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Petition No. 09-062  
 
Property Location   1318 Winding Branch Circle (LL 365) 
 
Owner/Petitioner   Bryan C. Hutchinson, President  
     The Branches Club 
     1318 Winding Branch Circle 
     Dunwoody, Georgia 30338 
 
Variance Request Change of previously approved DeKalb County variance 

conditions to permit the installation of lights on three 
existing tennis courts at a swim & tennis club 

 
 
Vicinity Map 
 

                  
 
The site is the Branches Club, a residential swim & tennis club located in the Hidden Branches 
subdivision. The club is situated in the center of Winding Branches Circle, in the northwest portion 
of the city. The property is currently zoned R-100 (Single-Family Residential district). The 
applicant’s request is to amend the previously approved conditions of variance granted by the 
DeKalb County Commission to now allow for the lighting of tennis courts in the club. 
 
Site Plan Analysis   
 
The site -zoned R-100- is a nearly six-acre lot in the Hidden Branches subdivision. The property 
abuts single-family home development on all sides, likewise zoned R-100. 
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There is no plan to add any inhabitable structures or play areas to the site. This request seeks only 
to install lights above the tennis courts that already exist; exist by right of a conditional 
development variance granted by DeKalb County. 
 
Conditions of the Zoning Ordinance 
 
There is no specific prohibition in the City of Dunwoody Zoning Ordinance that precludes the 
installation of lights on a recreational activity area in an R-100 district. 
 
The issue related to this application is that at some point in the past under the DeKalb County 
system, the Branches Club was not eligible to construct a fourth tennis court at the swim & tennis 
club without a development variance. After negotiations with the surrounding home owners, those 
residents agreed to support the club’s development variances for the tennis court, so long as the 
club chose to never light the tennis courts for night time play. 
 
Recently there have been legal actions between the swim and tennis club and the neighboring 
residents regarding the installation of tennis court lights, after County Development Officials 
administratively approved the installation of lights on the courts. Those legal actions culminated in 
a DeKalb County Judge’s order that the request to light the tennis courts be brought back to the 
variance board of record for approval of the request prior to the installation of any lighting fixtures. 
 
Specifically, from what staff can discern from that order, the judge affirmed the BZA decision to 
overturn administrative decision of the County Development Department which authorized the 
club to install lighting without a need of a variance.  Evidence was presented of an agreement 
reached between the club and nearby landowners in the 1970s in which the club agreed to not 
install lighting in exchange for support of variance the club needed to construct a fourth tennis 
court.   The club is currently requesting relief of a condition of variance. 
 
Article 27, Section 5D-14 identifies the following criteria for evaluation that should be examined 
when determining the appropriateness of a variance: 
 

a) Variances from the provisions or requirements of this Chapter shall be authorized only 
upon making all of the following findings: 

 

1. By reason of exceptional narrowness, shallowness, or shape of a specific lot, or by 
reason of exceptional topographic conditions, which were not created by the owner 
or applicant, the strict application of the requirements of this Chapter would deprive 
the property owner of rights and privileges enjoyed by other property owners in the 
same zoning district; The variance requested is not a function of site development. This is a 
request to lift the restrictive condition associated with prior variances that precludes the installation 
of tennis court lights. 
 

2. The requested variance does not go beyond the minimum necessary to afford relief, 
and does not constitute a grant of special privilege inconsistent with the limitations 
upon other properties in the zoning district in which the subject property is located; 
The request does not exceed the minimum required. The condition change sought is a shall-/shall 
not- issue that essentially needs to be over-turned by the Board to allow the lawful installation of 
these lights. 
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3. The grant of the variance will not be materially detrimental to the public welfare or 
injurious to the property or improvements in the zoning district in which the subject 
property is located; If constructed properly and instituted using the most technologically advanced 
light fixtures, the impact to the neighbors of the court lighting itself could be attenuated, but it is 
doubtful that it would be eliminated. Further, the installation of the lights would facilitate outdoor 
recreation into the night directly adjacent to occupied homes. 
 

4. The literal interpretation and strict application of the applicable provisions or 
requirements of this Chapter would cause undue and unnecessary hardship; The 
request is discretionary in nature and not required to avoid an undue and unnecessary hardship. 

 
and 
 

5. The requested variance would be consistent with the spirit and purpose of this 
Chapter and the City of Dunwoody Comprehensive Plan text. The applicant’s request is 
consistent with the spirit and purpose of the zoning ordinance, in that the request is not prohibited 
by the zoning ordinance; however, it does not impact the Comprehensive Plan. 

 
Recommendation  
 
Staff supports the requested variance, so long as the installation of the proposed lights can be 
shown to have a negligible impact on those most impacted by their use.  
 
Attachments 
 
1. The Branches Club Inc.’s application materials, including a copy of the judicial order which 

chronicles the history of the project and the issue at hand. 
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