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Petition No. 09-066  
 
Property Location   1010 Dunbar Drive (LL 353) 
 
Petitioner    Steven J. Campbell, President 

Dunwoody Court Condominium Association 
     Doyle P. Jones, Representative 

Atlanta, Georgia 31145  
 
Variance Requests Permission to encroach into an undisturbed and 

impervious surface stream buffer to replace a cross-tie 
retaining wall 

 
Vicinity Map 

         
 
The site is located at 1010 Dunbar Drive, which is approximately on the north terminus of Dunbar 
Drive, north of its intersection with Peachford Road. The property is currently zoned RM-100 
(Multi-family Residential District). The applicant’s request is to encroach into an undisturbed state 
waters stream buffer to remove an existing railroad cross-tie retaining wall and install a new poured-
in-place concrete retaining wall. 
 
Site Plan Analysis   
 
The site, 1010 Dunbar Drive, is zoned RM-100 (Multifamily Residential District). The lot is 14.46 
acres and is developed with several multi-tenant multi-family residences, including both two- and 
three-story buildings. The building at issue in this request is the northern-most building which is 
situated directly adjacent to a stream bank along the northern property line. As it is currently 
configured, that building is apparently failing and settling north towards the creek which runs west 
to east. Due to the inability of a cross-tie retaining wall between the building and the creek holding 
the building up from the bottom of the stream basin, there is evidence of structural failures 
including cracked and uneven concrete. 
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The property is bordered by a dense forested area to the north. 
 
The property line between the subject retaining wall and the adjoining property is a stream. The 
total stream buffer in the City of Dunwoody is 75 feet overall, as measured from that point where 
vegetation has been wrested by normal stream flow or wave action (typically referred to as ‘top of 
the stream bank’) with differing allowable uses in the buffer. This 75-foot bufferyard is comprised 
of a 25-foot undisturbed buffer yard adjacent and contiguous with stream banks, mandated by 
Georgia State Law; in addition the City of Dunwoody recognizes an additional 25-foot of buffer 
yard -above and beyond the state requirement- for disturbing the soil in any manner, and then 25 
additional feet after that which precludes the installation of impervious surfaces (but does allow for 
land disturbance as usual and customary to the primary use of the property.  
 
Both the building and the wall as they exist today are non-conforming and are in the stream buffer. 
The applicant seeks to replace a failing, or at best under-performing, cross-tie retaining wall and 
replace that structure with an engineered, poured-in-place steel re-enforced concrete wall. This 
action on its surface is a beneficial act that will serve to perform better than the current tie wall. In 
fact, the applicant would be permitted by right (with administrative approval) to replace the failing 
timber wall with another timber wall of identical construction, so long as it were placed in the exact 
same location as the existing wall. Instead, the applicant plans to improve the existing situation with 
a wall of higher value and construction. 
 
But the applicant, in order to complete the installation of the concrete wall, plans to build the new 
wall further into the stream buffer rather than in the place of the existing wall. It is no doubt more 
cost-effective and expedient to build the new wall in such a manner, but staff believes the preferred 
method for construction should be to stabilize the adjacent building with piers and structural 
bracing, remove the tie wall and install the concrete wall, then remove the bracing on the building. 
This achieves the goal of replacing the under-performing wall should stop the failure of the adjacent 
residential structure.  
 
Conditions of the Zoning Ordinance 
 
Article 5, Section 5D-15 of the City of Dunwoody Zoning Ordinance identifies the following 
criteria for evaluation that should be examined when determining the appropriateness of a variance: 
 

1. By reason of exceptional narrowness, shallowness, or shape of a specific lot, or by reason of 
exceptional topographic conditions, which were not created by the owner or applicant, the 
strict application of the requirements of this Chapter would deprive the property owner of 
rights and privileges enjoyed by other property owners in the same zoning district; The site’s 
proximity to a stream, specifically, the location of the building and retaining wall inside the modern day 
stream buffer is not a condition created by the applicant. The steam buffer variance requested actually seeks 
to improve a perilous condition of a failing structural wall adjacent to both a stream bank and a multi-story 
residential structure.  

 
2. The requested variance does not go beyond the minimum necessary to afford relief, and 

does not constitute a grant of special privilege inconsistent with the limitations upon other 
properties in the zoning district in which the subject property is located; The applicant is 
asking for more than the minimum required to facilitate the new wall, and staff would prefer if the applicant 
sought to replace the existing wall rather than build an additional wall outside of it. 
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3. The grant of the variance will not be materially detrimental to the public welfare or injurious 

to the property or improvements in the zoning district in which the subject property is 
located; The negative effects of a wall failure near that creek, coupled with the expected loss of the building 
in the instance of a wall failure far outweighs the potential for detrimental streamside disturbance during the 
construction process, or the added impervious surface of the top of the wall permanently in place post-
construction.  

 
4. The literal interpretation and strict application of the applicable provisions or requirements 

of this Chapter would cause undue and unnecessary hardship; and… The literal interpretation 
of the land development code in concert with the zoning ordinance makes saving the structure a near 
impossibility without variance to the stream buffer. Either the entirety of both adjacent structures need to be 
removed, or a variance to allow for a repair needs to be approved. 

 
5. The requested variance would be consistent with the spirit and purpose of this Chapter and 

the City of Dunwoody Comprehensive Plan text. Granting the variance will not compromise the 
spirit and purpose of the zoning ordinance, or compromise the spirit and purpose of the city’s comprehensive 
plan. 

 
Recommendation 
 

Staff recommends the application, as has been detailed and submitted to city staff, be approved 
subject to the following conditions: 
 

1. Approval of the variance request is not permission to begin construction. 
2. Replacement of the existing wall with the newly-engineered wall is approved; however, 

construction should occur without further encroachment into the stream buffer.   
 
Attachments 
 

• Application packet, including site plan. 
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