
 
 

MEMORANDUM 
 
To: Mayor and City Council   

From: Michael Tuller 

Date: July 11, 2011 

Subject Special Land Use Permit to allow a home occupation use, specifically 
private instruction with personal contact in the home  

 
 
Request 
 
The applicant, Heather Chlup, owner and resident at 4607 Brierwood Place, Dunwoody, 
Georgia 30360 requests of the City of Dunwoody an occupational tax certificate to conduct a 
business within her home. The business request is to operate a private music education use 
in a room above her garage, requiring students to come to her home for lessons. The text of 
the City’s zoning ordinance requires any home occupation operator to secure a Special Land 
Use Permit if the business enterprise will require customer contact in the person’s home, as 
in this case. Therefore, prior to the City issuing the tax certificate, the request for a Special 
Land Use permit must be approved by the Mayor & City Council.  
 
Location 
 
The site is located at the very south end of the eastern side of Brierwood Place, which itself 
is located at the end of Briers North which takes access from Tilly Mill Road. The property is 
currently zoned R-50 (Single-Family Residential District). See maps 1-4, attached to this 
document, for further reference. 
 
Special Land Use Analysis   
 
Section 27-320 of the City of Dunwoody Zoning Ordinance allows an applicant to request a 
Special Land Use Permit (SLUP) if they seek to establish a home occupation with customer 
contact in their home; as such, the applicant in this case, Heather Chlup, seeks an SLUP to 
teach violin lessons in a room in the rear of her residence. The subject property is located at 
4607 Brierwood Place, Dunwoody, Georgia 30360.  Home occupations are an allowable use 
in the R-50 District, pursuant to the regulations in §27-320 and §27-1321, listed below.   
 
The section in Article II allowing home occupations in R-50 Districts implies a conflict with 
the Supplemental Regulations (Article IV, §27-1321). Pursuant to §27-1321, home 
occupations are exempted from the customer contact provision because private educational 
uses are only required to comply with subsections (1), (2), (3), (4) and (8).  The prohibition 
on customer contact is found in §27-1321(5); however, §27-1321 only serves as enabling 
legislation, allowing the prospect for customer contact in the home, and does not absolve an 
applicant requesting to conduct a home occupation for a private educational use of the SLUP 
requirement found in §27-320. Therefore, the requirement in §27-320 is still applicable.   
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Sec. 27-320. - Special permits. 
The following uses and structures shall be authorized only by permits of the type indicated: 
… 

(3) Special land use permit from city council. 
… 

f. Home occupation involving any customer contact. 
 
Sec. 27-1321. - Home occupations and private educational uses. 
The following provisions shall apply to home occupations. Private educational uses shall only 
be required to comply with subsections (1), (2), (3), (4) and (8) of this section:  

(1) There shall be no exterior evidence of the home occupation. 
(2) No use shall create noise, dust, vibration, odor, smoke, glare or electrical 

interference that would be detectable beyond the dwelling unit.  
(3) The use shall be conducted entirely within the dwelling unit, and only persons 

living in the dwelling unit shall be employed at the location of the home 
occupation.  

(4) No more than 25 percent of the dwelling unit and in no case more than 500 
square feet, whichever is less, may be used for the conduct of the home 
occupation.  

(5) No use shall involve public contact on the property and no article, product or 
service shall be sold on the premises other than by telephone.  

(6) No materials or equipment shall be stored on the premises upon which the 
home occupation is located, except where such materials and equipment are 
stored entirely within the residence.  

(7) No vehicle other than a passenger automobile, passenger van, or passenger 
truck shall be used in the conduct of a home occupation, and no other vehicle 
shall be parked or stored on such premises.  

(8) No home occupation shall be operated so as to create or cause a nuisance. 
(9) Home occupation shall not include the use of a dwelling unit for the purpose 

of operating any automobile repair establishment, taxi service, van service, 
limousine service, wrecker service, car wash, or ammunition or firearms sales 
establishment.  

 
 
Community Council 
 
At their regular May meeting, the Community Council heard the applicant’s request, and 
after some discussion, a motion was made to recommend approval of the request, as 
submitted. 
 
Conditions of the Zoning Ordinance 
 
Section 27-1491 of the City of Dunwoody Zoning Ordinance identifies the following criteria 
for evaluation that should be examined when determining the appropriateness of a special 
land use permit: 
 

(a) Adequacy of the size of the site for the use contemplated and whether or not 
adequate land area is available for the proposed use including provision of all 
required yards, open space, off-street parking, and all other applicable requirements 
of the zoning district in which the use is proposed to be located; 
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The size of the site is acceptable for the proposed use—the applicant proposes to 
teach a single student at a time and will not hold recitals at this location.  As such, 
her driveway will adequately service the number of cars associated with the 
proposed use.  The applicant is not planning on altering the site to perform the 
lessons. 
 

(b) Compatibility of the proposed use with adjacent properties and land uses and with 
other properties and land uses in the district; 
Small-scale, private music education is often associated with residential land uses. 
Piano, guitar and violin are often taught in a residential setting. The proposed use 
will occur entirely indoors and will not be incompatible with neighboring land uses.  
 

(c) Adequacy of public services, public facilities, and utilities to serve the use 
contemplated; 
The addition of the home occupation use should not appreciably increase the demand 
on water, sewer, gas or any other utility. It is not expected that the use will increase 
demand for public services, or utilize any public facility.   
 

(d) Adequacy of the public street on which the use is proposed to be located and 
whether or not there is sufficient traffic-carrying capacity for the use proposed so as 
not to unduly increase traffic and create congestion in the area; 
There would not be an increase in traffic trip generation out of line with the normal 
coming and going of the current residential uses. The application indicates there will 
be no more than one student per hour, which is not such an increase on the street 
system to cause concern.   
 

(e) Whether or not existing land uses located along access routes to the site will be 
adversely affected by the character of the vehicles or the volume of traffic generated 
by the proposed use; 
Adjacent land uses are identical to the proposed land use (residential), and the 
vehicle traffic required for pick-up/drop-off (if not arriving on foot or bicycle) will be 
no larger or more obtrusive than a common passenger vehicle. Therefore, it is not 
anticipated that other adjacent and nearby sites will be adversely affected. 
 

(f) Ingress and egress to the subject property and to all proposed buildings, structures, 
and uses thereon, with particular reference to pedestrian and automotive safety and 
convenience, traffic flow and control, and access in the event of fire or other 
emergency; 
The use proposed will occur at a residential scale. There is no requirement for 
improved ingress/egress, whether vehicular or pedestrian. There is more than 
adequate off-street parking on the subject site if the student were to drive herself to 
the lesson, or if dropped off by another, the driveway is adjacent to the end of the 
street cul-de-sac with more than adequate room to turn around and drive out of the 
neighborhood. 
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(g) Whether or not the proposed use will create adverse impacts upon any adjoining 
land use by reason of noise, smoke, odor, dust, or vibration generated by the 
proposed use; 
It is not anticipated that granting the private educational use would create any 
adverse impacts on the site. Violins are not percussion instruments, and in the 
absence of any amplification, cannot be heard through the walls of the existing 
home. Smoke, odor, dust and vibration are not relevant to this application. 
 

(h) Whether or not the proposed use will create adverse impacts upon any adjoining 
land use by reason of the hours of operation of the proposed use; 
The applicant is proposing to operate when school-aged children are not attending 
classes, between the hours of 3 p.m. and 8 p.m. on weekdays, and 8 a.m. and 12 
p.m. on weekends. These hours of operation are compatible with the requirements of 
the City Noise Ordinance. Additionally, the hours of operation are comparable to the 
activity in a residential district and will not be concentrated during peak travel hours. 
 

(i) Whether or not the proposed use will create adverse impacts upon any adjoining 
land use by reason of the manner of operation of the proposed use. 
The lessons will be wholly contained within the residence, so it will not create 
adverse impacts on neighboring land uses. 
 

(j) Whether or not the proposed plan is otherwise consistent with the requirements of 
the zoning district classification in which the use is proposed to be located; 
The residence is compliant with the current zoning classification. 
 

(k) Whether or not the proposed use is consistent with the policies of the comprehensive 
plan; 
The proposed use is consistent with the current and proposed comprehensive plan. 
 

(l) Whether or not the proposed plan provides for all required buffer zones and 
transitional buffer zones where required by the regulations of the district in which the 
use is proposed to be located; 
There are no such buffer zones required as a function of initiating this use. 
 

(m) Whether or not there is adequate provision of refuse and service areas; 
Since the residence already exists, there are already adequate refuse and service 
areas. It is not anticipated that the use will generate more refuse than a typical 
residential use. 
 

(n) Whether the length of time for which the special land use permit is granted should be 
limited in duration; 
There should be no limit to the special land use permit because the use, if found to 
be compatible with the surrounding neighborhood, the use should run with the land, 
not with the operator. There has not been found any demonstrable benefit to 
creating an arbitrary time frame for when an approved use is appropriate, and when 
the use is no longer appropriate, in the absence of a major land use change in the 
neighborhood or surrounding region. Expirations for a SLUP only force the applicant 
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to again apply, which necessitates a nearly four months long process, only to re-
initiate a use already found to be appropriate at an earlier date. It may be 
appropriate to limit the hours of operation each day, and may also be appropriate to 
limit the instruments used in instruction to non-percussion instruments (piano 
notwithstanding), limit or preclude the use of amplification to daylight hours, if at all, 
and limit the use to indoor spaces only. 
 

(o) Whether or not the size, scale and massing of proposed buildings are appropriate in 
relation to the size of the subject property and in relation to the size, scale and 
massing of adjacent and nearby lots and buildings; 
No new structures are proposed as a function of this use. The existing home is 
properly scaled in relation to the remainder of the neighborhood. 
 

(p) Whether the proposed plan will adversely affect historic buildings, sites, districts, or 
archaeological resources; 
There are no known historic buildings, sites, districts, or archaeological resources in 
any proximity to the site, nor would any such resources be impacted by the proposed 
use. 
 

(q) Whether the proposed use satisfies the requirements contained within the 
supplemental regulations for such special land use permit. 
The proposed use satisfies the requirements of the supplemental regulations (§27-
1321). 
 

(r) Whether or not the proposed building as a result of its proposed height will create a 
negative shadow impact on any adjoining lot or building. 
There is no building construction proposed as a function of initiating this use. 

 
Council Actions 
 
When considering the proposal as submitted, the Mayor & City Council may either approve 
the SLUP as presented, approve the SLUP with additional conditions, or deny the request 
outright. 
 
The first and third options are obvious and transparent: approve the use consistent with the 
submittal documents, after finding they comply and are congruent with the terms found in 
the above analysis, or deny the application, for not being appropriate. 
 
When creating conditions of approval, the choices may seem endless, but in fact are limited 
to those conditions which are found to have a rational nexus between the uses proposed 
and the conditions assigned, and those conditions which do not derivate from the 
established policies and procedures found in the City Code. The conditions of approval must 
only apply directly to the initiation of the new use as submitted. 
 
For instance, requiring the installation of a 30-cubic yard refuse dumpster on site would not 
have any rational basis, because in this application there cannot be found any evidence that 
that amount of new refuse would be generated by the use. 
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However, limiting the types of instruction or the types of instruments instructed can be 
indicated to have a real impact on the use and its relationship to neighboring properties. For 
instance, recitals of multiple students could result in increased volume and a large number 
of vehicles parked on and around the property, potentially causing a local nuisance. Drums 
are found to operate normally at a much higher volume (on a sound level that carries much 
further than most every other instrument) than smaller hand-held instruments. Conditions 
which limit the number of students performing, the types of instruments used, and the 
number of vehicles allowed on the street would have a rational correlation to the initiation of 
the new use. 
 
Two concepts have introduced to staff in response to this application: that of term limits for 
the use and also requiring neighboring property owner’s/residents’ approvals at established 
intervals for continuation of the use. 
 
Staff does not agree with the imposition of arbitrary term limits as a “trial run” for further 
approvals. In the absence of a major change of land use in and around the subject property, 
once the use has been found to be appropriate as compared and contrasted with established 
criteria delineated in the zoning ordinance (§27-1491), the use should be free and 
unencumbered from having to re-apply for an additional SLUP to continue the use. 
 
As for placing the standard of approval to the citizenry, that would conflict with the policies 
and procedures for approval spelled out in the 3rd Division of Article 5 of the City zoning 
ordinance. If the use for whatever reason is found to be out of compliance with the original 
application materials, and the associated approval and conditions of approval (if any), then 
there are mechanisms already in place in the zoning ordinance that deal with those 
situations, including but not limited to citations and court actions. Creating a standard of 
expiration for lack of approval of the neighboring owners/residents abrogates the authority 
enabled by the zoning ordinance to the public at large. 
 
Finally, the idea that approval of this SLUP for customer contact in the home creates any 
precedent for future approvals is not accurate. Special Land Use Permits are each 
considered individually, on their own merits. The manner in which the use is initiated, the 
manner in which the use affects the subject property, the manner in which the use and 
property in unison affect the surrounding region are all unique, and must be deliberated 
separately. It may very well be appropriate to approve a use on one property, and 
completely justifiable to reject a similar proposal for a nearby property.  It is the 
relationship of the proposal to the approval criteria which is relevant to this process, not the 
idea that one approval opens a door for all future proposals.  
 
Recommendation 
 
Staff recommends the application, as has been detailed and submitted to city staff, be 
approved. Staff further recommends there be the following conditions associated with the 
approval: 

1. The instruction may only occur within the bounds of the city noise ordinance – 7:00 
a.m. to 11:00 p.m. on weekdays (Monday through Friday) and 7:00 a.m. to 12:00 
a.m. on weekends (Saturday and Sunday) (pursuant to §18-19(b)(2)). 

2. No vehicle (including the property owner’s vehicle) may be parked on the public right 
of way in such a manner to block or impede regular traffic flow, block or impede fire 
hydrants, or block or impede neighbor’s access to their property and regular 
ingress/egress to their driveway. 
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3. No percussion instruments may be used in the instruction (not including electronic 
keyboards or pianos). 

4. No amplification of instruments is permitted. 
5. No more than one student may perform at any time, and no recitals are permitted at 

the site.  
 
Community Council reviewed the item on May 12, 2011 and voted to approve it with a vote 
of 5-0. 
 
Planning Commission reviewed the item on June 14, 2011 and voted to approve the item 6-
0. 
 
Attachments 
 

• Attorney Memo. 
• Site Map. 
• Application. 
• Site Plan. 
• Letters of Support. 
• Pre-submittal Documents. 
• Photos. 
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MEMORANDUM 
 

To: Mayor and City Council 
 
From: Brian Anderson, City Attorney 
 
Date: 6/29/2011 
 
Subject:  SLUP Conditions 
 
 
ITEM DESRIPTION 
 
Consideration of revisions to the Special Land Use Permit (“SLUP”) procedure. 
 
BACKGROUND 
 
Chapter 27, Article V, Division 3 of the City Code provides a means by which the City Council gives 
special consideration to those types of land uses which may not be compatible in all cases with uses 
and structures allowed by right within a particular zone.   Special land use permits are required 
for uses that have operational characteristics and/or impacts that are significantly different 
from the zoning district's principal authorized uses and therefore require individual review 
pursuant to the standards and criteria set forth.  
 
The city council determines whether the proposed use, in the particular location 
contemplated, meets the standards and criteria set forth.  Such uses may require and the 
city council is authorized to impose special conditions in order to ensure their 
compatibility with surrounding uses and to minimize adverse impacts of the use on 
surrounding property.   These special conditions must be related to minimizing the adverse 
impact or ensuring compatibility with the surrounding uses.   However, because each case 
is unique, the advance of the slippery slope argument has little merit.   
 
Further, allowing the neighbors to have the authority to block or deny an application could 
be considered arbitrary and capricious because the denial may be based upon 
circumstances unrelated to the SLUP.   Likewise, any time limitations or any other 
conditions must be related to the particular uses for all cases.   Mandating limitations in all 
cases limits the Council’s discretion and may be arbitrary and capricious in some instances.  
As currently contemplated, these limitations can be applied in a case by case basis.   
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RECOMMENDED ACTION 
 
No change to the Zoning Code at this time. 
 
 
 
 

-76-

#M.2.



-77-

#M.2.



Disclaimer: All data is provided as is, with all faults, without warranty of any kind, either expressed or implied. This map is the property of the City of Dunwoody, Georgia and its assigns. All rights reserved.

4607 BRIERWOOD PL
18 355 02 077

LAURELWOOD RD

AMBERLY DR

ANDOVER DR

H
O

LLISTO
N

 R
D

TILLY M
ILL R

D

BRIERS NORTH DR

S
TO

N
E

H
E

N
G

E
 D

R

BINGHAMTON DR

E M
A

D
IS

O
N

 D
R

BR
IER

W
O

O
D

 P
L

A
N

D
A

LU
S

IA
 T

R
L

M
A

D
IS

O
N

 P
LA

C
E

 L
N

A
N

D
O

V
E

R
 C

T

HOLLISTON CT

STONEHENGE WAY

Legend

City Streets

4607 Brierwood Pl
Parcels

678-382-6800  ~  www.dunwoodyga.gov

Map Notes:

: Scale: 1" = 250'
(1:3000)

Community Development
41 Perimeter Center East

Suite 250
Dunwoody, Georgia 

30346-1902

4607 Brierwood Place

June 14, 2011
Aerial

-79-

#M.2.



Disclaimer: All data is provided as is, with all faults, without warranty of any kind, either expressed or implied. This map is the property of the City of Dunwoody, Georgia and its assigns. All rights reserved.

4607 BRIERWOOD PL
18 355 02 077

LAURELWOOD RD

TILLY M
ILL R

D

ANDOVER DR

AMBERLY DR

H
O

LLIS
TO

N
 R

D

BRIERS NORTH DR

S
TO

N
E

H
E

N
G

E
 D

R

BINGHAMTON DR

E M
A

D
ISO

N
 D

R

BR
IE

R
W

O
O

D
 P

L

LOST MINE TRL M
A

D
IS

O
N

 P
LA

C
E

 L
N

OLSEN DR

A
N

D
A

LU
S

IA
 T

R
L

MADISON CMNS

A
N

D
O

V
E

R
 C

T

HOLLISTON CT

STONEHENGE WAY

Legend
4607 Brierwood Pl
City Streets
Suburban Neighborhood Character Area

678-382-6800  ~  www.dunwoodyga.gov

Map Notes:

: Scale: 1" = 250'
(1:3000)

Community Development
41 Perimeter Center East

Suite 250
Dunwoody, Georgia 

30346-1902

4607 Brierwood Place

June 14, 2011
Future Land Use

-81-

#M.2.



Disclaimer: All data is provided as is, with all faults, without warranty of any kind, either expressed or implied. This map is the property of the City of Dunwoody, Georgia and its assigns. All rights reserved.

4607 BRIERWOOD PL
18 355 02 077

TILLY M
ILL R

D

LAURELWOOD RD

SU
D

B
U

R
Y 

R
D

E
ID

S
O

N
 R

D

ANDOVER DR

SHARON VALLEY CT

AMBERLY DR

STONINGTON RD

H
O

LL
IS

TO
N

 R
D

PEELER RD

BRIERS NORTH DR

ANDALUSIA TRL

S
TO

N
E

H
E

N
G

E
 D

R

BINGHAMTON DR

PEACHTREE INDUSTRIAL BLVD

COBB DR

DUNKERRIN LN

OLSEN DR

E M
A

D
IS

O
N

 D
R

ST
ONIN

GTO
N C

IR

LOST MINE TRL

W MADISON DR

BROOKHURST DR

CHESTNUT LNDG

A
M

B
E

R
LY

 C
T 

N

CHERRY HILL LN

W
 S

UDBURY 
CT

MADISON CMNS

STONEHENGE CT

OLD ORCHARD CT

E SUDBURY CT

DUNOVER CIR

BRAFFERTON WAY

CLARIDGE CT

AN
D

AL
U

SI
A 

C
T

AN
D

O
VE

R
 C

T

BI
NGHAM

TO
N C

T

Legend
Streams
City Streets
4607 Brierwood Pl
Parcels

678-382-6800  ~  www.dunwoodyga.gov

Map Notes:

: Scale: 1" = 500'
(1:6000)

Community Development
41 Perimeter Center East

Suite 250
Dunwoody, Georgia 

30346-1902

4607 Brierwood Place

June 14, 2011
Site Location

-83-

#M.2.



Disclaimer: All data is provided as is, with all faults, without warranty of any kind, either expressed or implied. This map is the property of the City of Dunwoody, Georgia and its assigns. All rights reserved.

4607 BRIERWOOD PL
18 355 02 077

TILLY M
ILL R

D

LAURELWOOD RD

SU
D

B
U

R
Y 

R
D

E
ID

S
O

N
 R

D

ANDOVER DR

AMBERLY DRSHARON VALLEY CT

STONINGTON RD

H
O

LL
IS

TO
N

 R
D

BRIERS NORTH DR

ANDALUSIA TRL

S
TO

N
E

H
E

N
G

E
 D

R

PEACHTREE INDUSTRIAL BLVD

BINGHAMTON DR

COBB DR

ST
ONIN

GTO
N C

IR

OLSEN DR

E M
A

D
IS

O
N

 D
R

DUNKERRIN LN

LOST MINE TRL

W MADISON DR

A
M

B
E

R
LY

 C
T 

N

W
 S

UDBURY 
CT

CHERRY HILL LN

BROOKHURST DR

MADISON CMNS

STONEHENGE CT

OLD ORCHARD CT

E SUDBURY CT

CHESTNUT LNDG

BRAFFERTON WAY

CLARIDGE CT

AN
D

AL
U

SI
A 

C
T

AN
D

O
VE

R
 C

T

BI
NGHAM

TO
N C

T

Legend

City Streets

4607 Brierwood Pl
Parcels
R-100
R-50
R-75
R-85
RM-100
RM-85

678-382-6800  ~  www.dunwoodyga.gov

Map Notes:

: Scale: 1" = 500'
(1:6000)

Community Development
41 Perimeter Center East

Suite 250
Dunwoody, Georgia 

30346-1902

4607 Brierwood Place

June 14, 2011
Zoning

-85-

#M.2.



-87-

#M.2.



-88-

#M.2.



-89-

#M.2.



-90-

#M.2.



-91-

#M.2.



-92-

#M.2.



-93-

#M.2.



-94-

#M.2.



-95-

#M.2.



-96-

#M.2.



-97-

#M.2.



-98-

#M.2.



-99-

#M.2.



-100-

#M.2.



-101-

#M.2.



-103-

#M.2.



-104-

#M.2.



-105-

#M.2.



-106-

#M.2.



-107-

#M.2.



-108-

#M.2.



-109-

#M.2.



-110-

#M.2.



-111-

#M.2.



-113-

#M.2.



-114-

#M.2.



-115-

#M.2.



-116-

#M.2.



-117-

#M.2.



-118-

#M.2.



-119-

#M.2.



-120-

#M.2.



-121-

#M.2.



-122-

#M.2.



-123-

#M.2.



-124-

#M.2.



-125-

#M.2.



-126-

#M.2.



-127-

#M.2.



-129-

#
M

.2.



-130-

#
M

.2.



-131-

#
M

.2.



-132-

#
M

.2.



-133-

#
M

.2.



-134-

#
M

.2.



-135-

#
M

.2.



-136-

#
M

.2.



-137-

#
M

.2.



-138-

#
M

.2.




