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MEMORANDUM
To:

Mayor and City Council

From:

Mike Tuller

Date:

March 28, 2011

Subject:

Discussion of Rezoning Application for 5528 Chamblee
Dunwoody Road

ITEM DESCRIPTION
Request
The applicant seeks to rezone a property located at 5528 Chamblee Dunwoody Road from
C-1c (Local Commercial District, conditional) to C-1c (Local Commercial District,
conditional). The intent is to remove an undisturbed landscape buffer yard through a change
of existing zoning conditions, while keeping the zoning designation itself the same.
Applicant
Boos Development Group, Inc. / Seth Swisher; on behalf of Fowler Enterprises, Inc., Owner
Property Data
•

Address; Land Lot & District: 5528 Chamblee Dunwoody Road, Dunwoody Georgia
30338; LL 366, District 18

•

Council District: District 1

•

Existing Zoning and Land Use: C-1c (Local Commercial District, conditional) & DVOD
(Dunwoody Village Overlay District); the property operates today as a multi-tenant
automotive service establishment (Havoline and Just Brakes)

•

2030 Comprehensive Plan Future Development Map Designation: Dunwoody Village

BACKGROUND
Summary
The applicant, Boos Development, seeks to redevelop a pair of lots into a bank building with
a separate drive-through facility. The lots are located on- and just west of the corner of
Chamblee Dunwoody Road and Dunwoody Village Parkway. Currently, on the corner lot
(5540 Chamblee Dunwoody Road) there is a vacant fuel station and adjacent to the west is
a two-story multi-tenant retail structure (1259 Dunwoody Village Parkway) housing a dry
cleaners on the ground floor and a Pilates studio on the second floor.
In order to facilitate the proposed redevelopment project, a number of actions will have to

-95-

#J.8.

be undertaken: (1) those two lots will have the existing structures, parking lots and
driveways removed; (2) those same lots will then have to be combined into one large
parcel, while at the same time incorporating additional land from the Havoline/Just Brakes
property (5528 Chamblee Dunwoody Road) to the south; (3) there is a portion of the
Havoline/Just Brakes site, 50 feet in depth, between 5540 and 5528 Chamblee Dunwoody
Road, that currently exists as a conditional undisturbed landscape buffer which at one time
existed between two dissimilar zoning districts. All the zoning districts in question today are
C-1/DVOD, so there are no longer any dissimilar districts remaining. This rezoning action
seeks to remove that condition of prior zoning, allowing the 50 foot section of land to be
developed as a part of the redevelopment site.
Vicinity Map

Publix

Mellow Mushroom

Vacant Fuel Station

Dry
Cleaners/
Pilates

Havoline/Just Brakes
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Comprehensive Plan Future Development Map

Site

Site Analysis
This zoning application applies to the developed property located at 5528 Chamblee
Dunwoody Road, which serves as a multi-tenant automobile service structure housing the
Havoline vehicle maintenance store and Just Brakes, a brake and exhaust repair store. On
the northern-most portion of the parcel there is a 50-foot undisturbed landscape buffer
between the existing building/parking lot and the existing vacant fuel station to the north.
The applicant in this action, Boos Development, seeks to redevelop a pair of adjacent lots
into a bank building with a separate drive-through facility. The intent of the applicant’s
rezoning application is to remove the conditional provision of previous zoning, originally
affected in 1985 as a part of zoning action CZ-85083, which required a 50’ buffer to
surround the then-Calvary Baptist Church. Despite a series of property line shifts, and
further rezoning in 1992 (Z-92005), the original 50-foot buffer still exists and now rests on
the 5528 lot. The existing buffer would need to be removed to complete the proposed
redevelopment project scheduled for two properties north of the subject property.
Therefore, there are no proposed site developments or existing improvement changes
proposed for the rezoning site. The northern-most property line of 5528 Chamblee
Dunwoody Road, which extends on an east-west line, will be moved north approximately 20
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feet, and will become an adjoining property line with the 5540 lot to the north. Essentially
this lot line realignment will dissolve the orphan buffer easement between those two
existing developed lots. The new side (north) yard of 5528 will be landscaped pursuant to
the City of Dunwoody Tree Protection and Tree Preservation ordinance.
The parcels on all sides of the subject property are commonly zoned C-1/DVOD. To the
south is the Dunwoody Chamber of Commerce building; to the east is the Dunwoody Village
shopping center outparcels – Starbucks, Smoothie King & Iron Stone Bank; to the north is a
now vacant Texaco fuel station, and to the west is The Shops at Dunwoody/Dunwoody Hall
– Sunshine Car Wash.
Planning Analysis
There has been submitted to the City of Dunwoody a request to rezone a property located
on Chamblee Dunwoody Road, just south of its intersection with Dunwoody Village Parkway
in the Dunwoody Village Overlay District. Ultimately, the plan is for a vacant Texaco gas
station on the southwest corner of Chamblee Dunwoody Road and Dunwoody Village
Parkway & a two-story commercial structure on the west side of that site to be demolished,
and in their places a full-service bank and accessory drive-thru to be constructed.
Since 1985, the development site has been zoned Local Commercial (C-1c). One of the
conditions from that May 28, 1985 rezoning included a 50-foot undisturbed buffer on what
is today the northern property line of the subject property.
The parcel proposed to be rezoned through this application is adjacent to the development
site, and was zoned Local Commercial (C-1c) District on January 28, 1992. In the interim,
the property that comprises the 50-foot undisturbed buffer, once north of the site, came
under the ownership of the subject property.
In short, the property proposed to be rezoned is not the property that will be redeveloped if
the zoning request is approved; the rezoning is required to remove a 50-foot buffer so that
the neighboring property can be developed as indicated on the attached site plan.
CONDITIONS OF THE ZONING ORDINANCE
Chapter 27, §27-1437 identifies the following standards and factors are found to be relevant
to the exercise of the city's zoning powers and shall govern the review of all proposed
amendments to the official zoning map:
(1) Whether the zoning proposal is in conformity with the policy and intent of the
comprehensive plan; Staff believes the proposal is appropriate, based on the
observation that the buffer in question is vestigial in that the dissimilar zoning
districts being separated are now commonly zoned C-1/DVOD.
(2) Whether the zoning proposal will permit a use that is suitable in view of the use
and development of adjacent and nearby properties; The use on the site is not
proposed to change, the use proposed on the adjacent site is a financial institution,
which is suitable when compared and contrasted with adjacent uses.
(3) Whether the property to be affected by the zoning proposal has a reasonable
economic use as currently zoned; All the properties involved in this zoning action
have reasonable economic use as currently zoned.
(4) Whether the zoning proposal will adversely affect the existing use or usability of
adjacent or nearby property; The proposal will have a negligible effect on the
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properties in question, and the properties surrounding the immediate region of the
proposed development action.
(5) Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either approval or
disapproval of the zoning proposal; Staff finds there are no such conditions.
(6) Whether the zoning proposal will adversely affect historic buildings, sites,
districts, or archaeological resources; Staff cannot identify any such adverse affects
on the district or any real property in the immediate vicinity.
(7) Whether the zoning proposal will result in a use which will or could cause an
excessive or burdensome use of existing streets, transportation facilities, utilities, or
schools. The proposal for the site in question will have no effect whatsoever on city
streets, infrastructure or schools.
Zoning Analysis
The purpose and intent of the city council in establishing the C-1 (Local Commercial) District
is as follows:
(1) To provide convenient local retail shopping and service areas within the city for all
residents;
(2) To provide for the development of new local commercial districts where so
designated on the comprehensive plan;
(3) To ensure that the uses authorized within the C-1 (Local Commercial) District are
those uses which are designed to serve the convenience shopping and service needs
of groups of neighborhoods.
Although this action seeks a change of conditions on a property to the south of the actual
development site, the portion of the southern property (through a boundary change) will be
incorporated to the north into the development site. That portion is currently restricted from
development by terms of the zoning conditions implemented in 1985.
Those restrictive conditions were approved because in 1985 the parcel in question, with
different property borders, was zoned R-150, and as a function of the surrounding
properties being zoned to C-1, a buffer between dissimilar districts was required to distance
the commercial uses from the R-150 parcel. As the site is no longer zoned residential, the
buffer is now no longer required to separate dissimilar districts.
This zoning action has a negligible impact on the Comprehensive Land Use Plan developed
for the City of Dunwoody through 2030, because there is no actual development planned on
the subject site. Even as such, the action will result in the redevelopment of an adjacent
parcel, and that redevelopment is consistent with the text of the Comprehensive Plan.
Attachments
•
•
•

Application submittal materials
Chase Bank preliminary site plan (not approved for construction)
Site plan, dated November 3, 1982, reflecting the conditions of zoning created by
DeKalb County zoning action #CZ-85083.
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RECOMMENDED ACTION
Staff Recommendation
Staff recommends the application to remove the previously approved 50’ landscape buffer
yard be approved as presented, and the official zoning conditions of the site be amended to
reflect that.
Community Council Recommendation
At their special called January 18, 2011 meeting, the Community Council voted in favor of
the application by a vote of 5-0.
Planning Commission Recommendation
At their regularly scheduled February 8, 2011 meeting, the Planning Commission voted in
favor of the application in accordance with staff’s recommendation (7-0).
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STATE OF GEORGIA
CITY OF DUNWOODY

ORDINANCE 2011-03-12

AN ORDINANCE TO AMEND THE CITY OF DUNWOODY ZONING CLASSIFICATION
AND MAP FOR ZONING CONDITIONS OF LAND LOT 366, District 18 IN
CONSIDERATION OF ZONING CASE RZ-11-011 (5528 Chamblee Dunwoody Road)
WHEREAS:

Applicant Boos Development Group, Inc., seeks permission on behalf
of Fowler Enterprises, Inc., to rezone the property designated as 5528
Chamblee Dunwoody Road, Dunwoody, Georgia, from its current
zoning designation of Local commercial conditional District (C-1c) with
a 50-foot buffer condition placed on the property as a condition of
previous rezoning in 1985, to Local commercial conditional District (C1c) without the buffer condition; and

WHEREAS:

the current commercial zoning of the property no longer necessitates a
buffer zone previously established to separate residential properties
from commercial properties; and

WHEREAS:

Notice to the public regarding said rezoning and modification to
conditions of zoning has been duly published in The Dunwoody Crier,
the Official News Organ of the City of Dunwoody; and

WHEREAS:

A public hearing was held by the Mayor and City Council of the City of
Dunwoody on March 28, 2011.

NOW THEREFORE, The Mayor and City Council of the City of Dunwoody while in
Regular Session on March 28, 2011 hereby ORDAINES AND APPROVES the rezoning of
this said property from Local Commercial Conditional District (C-1c) to Local Commercial
Conditional District (C-1c) by removing the currently existing condition requiring a fifty (50)
foot undisturbed landscape buffer. The City of Dunwoody Zoning Map shall be changed to
reflect said rezoning.

SO ORDAINED AND EFFECTIVE, this the ___ day of _________________, 2011.

Approved by:

_______________________
Ken Wright, Mayor

Approved as to Form and Content

Attest:

__________________________
Brian Anderson, City Attorney

_______________________
Sharon Lowery, City Clerk
SEAL
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