MEMORANDUM
To:

Mayor and City Council

From:

Steve Dush, AICP

Date:

October 15, 2012

Subject:

RZ 12-102: Rezoning for 1725 Mount Vernon Road, 18 366 05 062, from
Office-Institution Conditional (O-Ic) to Office-Institution Conditional (OIc) to allow for a change of previous conditions.

BACKGROUND
Charles P. Stephens has submitted to the City of Dunwoody a request to change a
previously approved condition of zoning related to an office property located in the
Dunwoody Village character area. It should be noted that this request is not made to
change the zoning district designation of the parcel in question, nor is the request made to
facilitate any new land use. The site’s prior approval is conditioned to a site plan, pursuant
to a rezoning that took place to change the property from R-100 to O-I (CZ-77062) on June
28, 1977, and the applicant is requesting to amend the site plan through a change of
conditions to allow for the construction of a single entry way where there are currently two
entrances. The building is located towards the east end of the site, between two of the eight
other office buildings on the site. This variance request relates to the front porch on the
north side of the building, facing Mount Vernon Road. In a subsequent application to the
Zoning Board of Appeals, the applicant will also request a front yard setback to be reduced
in order to accommodate a deeper porch and to modify the curb and paving in order to

allow for additional landscaping. These changes are proposed in order to accommodate the
existing tenant, which has been the sole occupant of the building for several years.

Direction

Zoning

Use

Current Land Use

N

R-100, O-I

Commercial, Residential

Office, Financial, Singlefamily Residential

S

R-100

Residential

Single-family Residential

E

O-I

Commercial

Office

W

C1

Commercial

Office

ANALYSIS
In Georgia, the state prescribes procedures for its counties and municipalities governing
zoning decisions, and the local government is required to strictly follow the procedures set
out in the Zoning Procedures Law, O.C.G.A. Title 36, Chapter 66.
O.C.G.A. §36-67-1 thru -6 is the State of Georgia Law that requires planning departments
and the Boards, Commissions and Councils who review requests for zoning changes to
review and research zoning proposals, and before passing recommendation compare the
request to- and contrast the request with a set of six criteria. The Steinberg Act is accepted
as the requirement associated with the State’s Zoning Procedures Law. These criteria are
enumerated as follows:
“…The matters with which the planning department or agency shall be required to make
such investigation and recommendation shall be:
“(1) Whether the zoning proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby property;
“(2) Whether the zoning proposal will adversely affect the existing use or usability of
adjacent or nearby property;
“(3) Whether the property to be affected by the zoning proposal has a reasonable economic
use as currently zoned;
“(4) Whether the zoning proposal will result in a use which will or could cause an excessive
or burdensome use of existing streets, transportation facilities, utilities, or schools;
“(5) If the local government has an adopted land use plan, whether the zoning proposal is
in conformity with the policy and intent of the land use plan; and
“(6) Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either approval or
disapproval of the zoning proposal.”
O-I District Analysis
The Office-Institution zoning district limits allowable land uses to those of low-intensity with
low expected turn-over, such as finance, insurance and real estate offices, as well as
schools, cultural facilities and private parks. The Dunwoody zoning ordinance reads:

The purpose and intent of the city council in establishing the O-I (Office-Institution)
District is as follows:
(1) To provide convenient areas within the city for the location of office and
institutional uses which are necessary for the residents and businesses and
professional practitioners within the city;
(2) To provide locations for the development of cultural, recreational, educational
and health service facilities for the city.
This application does not propose to alter the land uses on the property, and is required
solely to expand upon existing structures in a way not envisioned previously. The expansion
will extend to the north, toward Mt. Vernon Road, not to the south toward the residential
properties lying behind the office park. The expansion is not permissible by right in
Dunwoody, and will, in fact, require permission from the Zoning Board of Appeals prior to
any construction. This application is a land use question and does not address site design or
bulk standards.
Comprehensive Plan/Future Development Map
The parcel in question lies within the boundaries of the Dunwoody Village Overlay District.
The city’s Comprehensive Land Use Plan references the Dunwoody Village, as follows:
Vision/Intent
Dunwoody Village has historically been the “heart” of Dunwoody. A master planning
process will have established a detailed vision for this center of the community,
focused on pedestrian and bicycle amenities, public functional green space, traffic
calming, architectural controls, connectivity and place making. A sense of history will
add to the charm and sense of place.
This area will offer a “village green” with civic activities and amenities, and
redevelopment will draw community members to shopping, dining and
entertainment. Furthermore, redevelopment should have a residential component for
day and evening activity to foster community. The design should embody the unique
character of Dunwoody. The marker or unifying signifier (whether a “logo” or other
identifier) that the City creates for itself and employs at gateways should be
hallmarked in the Dunwoody Village in a distinctive, prominent way.
Future Development
• Height: Up to 3 stories, but allow potentially up to 5 at intersections if and only if a
unique project is proposed with architecturally distinct features, innovative parking
solutions (covered decks, underground parking, or alternatives) and functional
spaces for public use. A 5-story building would only be considered at the core of the
Village; the boundary properties of the Dunwoody Character Area will not be
appropriate if greater than two stories
• Form: Master planned design, high quality building materials, civic amenities,
integrated open space and appropriate transitions from greater to less intense uses.
The periphery of the character area will include an exceptional, large transitional
area to adequately protect single-family residential and other residential homes in
the area
• Use: Mixed-Use (combined office, retail and residential where residential is located
only on the second floor or above) up to 12 units to the acre, although age-restricted

projects would be granted consideration for additional densities; live-work units, civic
institutional, community retail (not greater than 50,000 square feet), local and
unique business, boutique retail, public assembly and entertainment. Additional
density is allowable, if and only if, the nature of the mixed-use development provides
exceptional opportunities for creating a high quality community
Goals
• Land use
o Create an active community center with public places to gather, following a
master planning process that potentially supports a redevelopment investment
program
o Through the Master Plan process, establish way-finding or landmark features
that unify the Village and can be used across the City, if a way-finding or
gateway plan does not already exist for the greater City as a whole
o Master Plan should consider shadowing effects of taller buildings and
appropriately regulate to not visually impose on adjacent single-family residents
o Implement the Dunwoody Village Overlay and review regularly to ensure
enforcement meets intent of overlay and Character Area vision
• Transportation and circulation
o Creatively address the parking and congestion that new local activity may
generate
o Master Plan process will identify solutions for structural parking
o Establish bicycle network for new connectivity throughout the City so that “all
roads lead to the Village”
o Establish infrastructure thresholds that new development must meet
• Community Facilities
o Pursue site location evaluation and financing plan locating City Hall, Police and
other civic functions, including options for joint public-private partnership
o Create venues for cultural events like music and create programs for public
uses of City Hall and library
Conditions of the Zoning Ordinance
Chapter 27, §27-1437 identifies the following standards and factors are found to be relevant
to the exercise of the city's zoning powers and shall govern the review of all proposed
amendments to the official zoning map:
(1) Whether the zoning proposal is in conformity with the policy and intent of the
comprehensive plan; The importance of the Comprehensive Plan cannot be
understated as a guiding document in the zoning decisions for a jurisdiction. The
Comprehensive Plan is a living document that is created from public input and
sentiment; it lays out the community’s vision for how to grow and develop today,
and in the future. The Dunwoody Comprehensive Plan is organized primarily by
regions, delineated as ‘character areas.’ The subject parcel is located in the
‘Dunwoody Village Area,’ summarized on the attached excerpt from the
Comprehensive Plan. The request is consistent with the findings of the
Comprehensive Plan as an active community center with architecture that
supports community gathering space.
(2) Whether the zoning proposal will permit a use that is suitable in view of the use and
development of adjacent and nearby properties; The use is not proposed to change; it
will remain as a financial institution.

(3) Whether the property to be affected by the zoning proposal has a reasonable economic
use as currently zoned; The property involved in this zoning action has some
economic use as currently zoned. In fact, it will not change as a result of this
request, as the request is to change the conditions to permit the construction of a
larger front porch.
(4) Whether the zoning proposal will adversely affect the existing use or usability of
adjacent or nearby property; It is not anticipated that the proposal will have an
adverse effect on the properties in question or the properties surrounding the
immediate region of the proposed development action.
(5) Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either approval or
disapproval of the zoning proposal; Staff finds there are no such “actively changing”
conditions, merely the creation and adoption of both the City’s Comprehensive
Plan and sub-area Master Plan as a guide for the development of parcels such as
these.
(6) Whether the zoning proposal will adversely affect historic buildings, sites, districts, or
archaeological resources; Staff cannot identify any such historic buildings, sites,
districts, or archaeological resources in the immediate vicinity.
(7) Whether the zoning proposal will result in a use which will or could cause an excessive
or burdensome use of existing streets, transportation facilities, utilities, or schools. The
proposal for the site in question will not have excessive nor burdensome effects on
city streets, infrastructure or schools. The infrastructure present is suitable to
handle the current vehicle traffic for the sites.

RECOMENDATION
Staff recommends the application be approved, provided the following:
1. Construction of the project must substantially comply with the terms and conditions
indicated on the supplied site plan, submitted July23, 2012
2. No land uses are to be enabled or restricted in any manner that alters DeKalb County
previously approved land uses.
The Community Council reviewed the item at their regularly scheduled August meeting. The
Community Council recommended approval of the item (5-0).
The Planning Commission recommended approval of the item at their regularly scheduled
September meeting with the addition of the staff conditions (6-0)
Attachments
•
•
•

Site Location Map, Zoning Map, Future Land Use Map, Comprehensive Plan Excerpt
Previously approved site plan and zoning conditions from CZ-77062
Application submittal materials

STATE OF GEORGIA
CITY OF DUNWOODY

ORDINANCE 2012-XX-XX

AN ORDINANCE TO AMEND THE CITY OF DUNWOODY ZONING CLASSIFICATION
AND MAP FOR ZONING CONDITIONS OF LAND LOT 366, District 18 IN
CONSIDERATION OF ZONING CASE RZ-12-102 (1725 Mount Vernon Road)
WHEREAS:

Charles P. Stephens seeks permission to change a previously approved
condition of zoning related to an office property located in the
Dunwoody Village Character Area; and

WHEREAS:

the Property’s prior approval is conditioned to a site plan pursuant to a
rezoning that took place in 1977 from R-100 to O-I zoning designation
and the applicant seeks permission to amend the site plan through a
change of conditions to allow for the construction of a single entry way
where there are currently two entrances; and

WHEREAS,

the application does not propose a change in land uses on the Property
and is requested solely to expand upon existing structures in a way
not envisioned previously and is not expected to have an adverse
impact on surrounding properties or area as a whole; and

WHEREAS:

Notice to the public regarding said rezoning and modification to
conditions of zoning has been duly published in The Dunwoody Crier,
the Official News Organ of the City of Dunwoody; and

WHEREAS:

A public hearing was held by the Mayor and City Council of the City of
Dunwoody as required by the Zoning Procedures Act.

NOW THEREFORE, The Mayor and City Council of the City of Dunwoody hereby
ORDAINES AND APPROVES the rezoning of this said property from Office-Institution
Conditional District (O-Ic) to Office-Institution Conditional District (O-Ic) by removing the
required condition of compliance with the June 28, 1977 site plan and instead complying
with the following conditions:
•

Construction of the Project must substantially comply with the terms and
conditions indicated on the supplied site plan, submitted July 23, 2012.

•

No land uses are to be enabled or restricted in any manner that alters DeKalb
County previously approved land uses.

The City of Dunwoody Zoning Map shall be changed to reflect said rezoning.

SO ORDAINED AND EFFECTIVE, this the ___ day of ________________, 2012.

Approved by:

Approved as to Form and Content

_________________________
Michael G. Davis, Mayor

_______________________
Acting City Attorney
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STATE OF GEORGIA
CITY OF DUNWOODY

ORDINANCE 2012-XX-XX

Attest:

________________________
Sharon Lowery, City Clerk

SEAL
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CITY OF DUNWOODY
August 9, 2012
COMMUNITY COUNCIL MINUTES
The Community Council of the City of Dunwoody held a Meeting on August 9, 2012 at 7:00
PM. The meeting was held in the City of Dunwoody City Hall, 41 Perimeter Center East,
Dunwoody, Georgia 30346. Present for the meeting were the following:

Voting Members:

Clayton Coley, Chairman
Susan Harper, Vice Chairman
Stephen Barton, Community Council Member
Claire Botsch, Community Council Member
Rick Callihan, Community Council Member
Tony Delmichi, Community Council Member
Norb Leahy, Community Council Member

Also Present:

Steve Dush, Community Development Director
Howard Koontz, City Planner
Becca Timms, Development Coordinator

A.

CALL TO ORDER
Susan Harper called the meeting to order.

B.

ROLL CALL
All members were present except for Clayton Coley and Claire Botsch.

C.

MINUTES
1.

Approval of Meeting Minutes from July 12, 2012 Community Council Meeting.
Norb Leahy motioned to approve, Rick Callihan seconded.
The motion was voted and Passed (5 - 0)
Tony Delmichi inquired about the detail of meeting minutes.

D.

ORGANIZATIONAL AND PROCEDURAL ITEMS
1.

Zoning Code Rewrite Update.
Steve Dush gave an update on the Zoning Code Rewrite.

E.

UNFINISHED BUSINESS

F.

NEW BUSINESS

1.

RZ 12-101: Pursuant to the City of Dunwoody Zoning Ordinance, Walton Ashwood,
LLC, owner of 1000 Ashwood Parkway, seeks permission to rezone property currently
zoned Office-Institution Conditional (O-Ic) to Office-Institution Conditional (O-Ic) to
allow for a change of previous conditions.
Susan Harper introduced the item.
Howard Koontz summarized the application.
Susan Harper opened public comment.
David Knight, principal owner of Walton Ashwood, LLC introduced and
spoke in favor of the request.
Susan Harper closed the public comment.
The Council asked questions of staff and the applicant.
Stephen Barton motioned to approve, Rick Callihan seconded.
The motion was discussed.
The motion was voted and Passed (5 - 0)

2.

RZ 12-102: Pursuant to the City of Dunwoody Zoning Ordinance, Charles P.
Stephens, owner of 1725 Mount Vernon Road, seeks permission to rezone property
currently zoned Office-Institution Conditional (O-Ic) to Office-Institution Conditional
(O-Ic) to allow for a change of previous conditions.
Susan Harper introduced the item.
Howard Koontz summarized the application.
Susan Harper opened public comment.
Bill Grant, representative on behalf of the applicant, introduced and spoke
in favor of the request.
Susan Harper closed the public comment.
The Council asked questions of staff and the applicant.
Rick Callihan motioned to approve, Tony Delmichi seconded.
The motion was voted and Passed (5 - 0)

G.

OTHER BUSINESS

H.

PUBLIC COMMENT

I.

COMMUNITY COUNCIL COMMENT
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J.

ADJOURN
Approved by:

_______________________________
Chairman

Attest:

_______________________________
Secretary
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CITY OF DUNWOODY
September 11, 2012
PLANNING COMMISSION MINUTES
The Planning Commission of the City of Dunwoody held a Meeting on September 11, 2012 at
7:00 PM. The meeting was held in the City of Dunwoody City Hall, 41 Perimeter Center East,
Dunwoody, Georgia 30346. Present for the meeting were the following:

Voting Members:

Bob Dallas, Chairman
Paul Player, Vice Chairman
Kirk Anders, Commission Member
Don Converse, Commission Member
Tom Dwyer, Commission Member
Bill Grossman, Commission Member

Also Present:

Steve Dush, Community Development Director
Howard Koontz, City Planner
Rebecca Keefer, Planning Coordinator

A.

CALL TO ORDER

B.

ROLL CALL
All members were present except Renate Herod.

C.

MINUTES
1.

Approval of Meeting Minutes from August 14, 2012 Planning Commission Meeting.
Commission Member Don Converse motioned to approve.
Member Paul Player seconded.

Commission

The motion was voted and Passed (6 - 0)
D.

ORGANIZATIONAL AND PROCEDURAL ITEMS
1.

Zoning Code Rewrite Update (Steve Dush).
Steve updated the Planning Commission on the Code Rewrite and notified
the group of the upcoming release of Module 2 and its associated public
meeting.

Howard informed the Commission that the 10-9 meeting is canceled.

E.

UNFINISHED BUSINESS

F.

NEW BUSINESS
1.

RZ 12-101: Pursuant to the City of Dunwoody Zoning Ordinance, Walton Ashwood,

LLC, owner of 1000 Ashwood Parkway, seeks permission to rezone property currently
zoned Office-Institution Conditional (O-Ic) to Office-Institution Conditional (O-Ic) to
allow for a change of previous conditions.
Howard introduced the item and recommended approval of the rezoning,
as conditioned in the staff memo.
Bob Dallas opened the Public Hearing.
Pete Hendrix, applicant, spoke in favor of the application.
David Knight spoke in favor of the application. He clarified that the
complex will continue to pursue workforce housing through marketing
techniques.
No one spoke in opposition.
Bob Dallas closed the Public Hearing.
Members of the Commission asked questions of the applicant.
Commission Member Tom Dwyer motioned to approve
conditions. Commission Member Don Converse seconded.
The motion was voted and Passed (5 - 1).
dissenting vote.
2.

with

staff

Bill Grossman was the

RZ 12-102: Pursuant to the City of Dunwoody Zoning Ordinance, Charles P.
Stephens, owner of 1725 Mount Vernon Road, seeks permission to rezone property
currently zoned Office-Institution Conditional (O-Ic) to Office-Institution Conditional
(O-Ic) to allow for a change of previous conditions.
Howard introduced the item and recommended approval with the two
conditions as presented in the staff memo.
Bob Dallas opened the Public Hearing.
Bill Grant spoke in favor of the application.
There was no one to speak in opposition.
Bob Dallas closed the Public Hearing.
Commission members asked questions of staff.
Commission Member Kirk Anders motioned to approve with
recommendations. Commission Member Paul Player seconded.

staff

The motion was voted and Passed (6 - 0)
G.

OTHER BUSINESS
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H.

PUBLIC COMMENT

I.

COMMISSION COMMENT
Members of the Commission asked questions of staff.

J.

ADJOURN
Approved by:

_______________________________
Chairman
Attest:

_______________________________
Secretary
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Vision/Intent
Dunwoody Village has historically been the “heart” of Dunwoody. A master planning process will
have established a detailed vision for this center of the community, focused on pedestrian and
bicycle amenities, public functional green space, traffic calming, architectural controls,
connectivity and place making. A sense of history will add to the charm and sense of place.
This area will offer a “village green” with civic activities and amenities, and redevelopment will
draw community members to shopping, dining and entertainment.
Furthermore,
redevelopment should have a residential component for day and evening activity to foster
community. The design should embody the unique character of Dunwoody. The marker or
unifying signifier (whether a “logo” or other identifier) that the City creates for itself and employs
at gateways should be hallmarked in the Dunwoody Village in a distinctive, prominent way.
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Future Development
• Height:
Up to 3 stories, but allow potentially up to 5 at intersections if and only if a unique
project is proposed with architecturally distinct features, innovative parking solutions
(covered decks, underground parking, or alternatives) and functional spaces for public use.
A 5-story building would only be considered at the core of the Village; the boundary
properties of the Dunwoody Character Area will not be appropriate if greater than two
stories
•

Form:
Master planned design, high quality building materials, civic amenities, integrated
open space and appropriate transitions from greater to less intense uses. The periphery of
the character area will include an exceptional, large transitional area to adequately protect
single-family residential and other residential homes in the area

•

Use:
Mixed-Use (combined office, retail and residential where residential is located
only on the second floor or above) up to 12 units to the acre, although age-restricted
projects would be granted consideration for additional densities; live-work units, civic
institutional, community retail (not greater than 50,000 square feet), local and unique
business, boutique retail, public assembly and entertainment.
Additional density is
allowable, if and only if, the nature of the mixed-use development provides exceptional
opportunities for creating a high quality community

FIGURE 9: Dunwoody Village will feature buildings close to the street, an active
pedestrian zone with bicycle options that are safe and inviting.
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Goals
• Land use
o Create an active community center with public places to gather, following a master
planning process that potentially supports a redevelopment investment program
o Through the Master Plan process, establish way-finding or landmark features that unify
the Village and can be used across the City, if a way-finding or gateway plan does not
already exist for the greater City as a whole
o Master Plan should consider shadowing effects of taller buildings and appropriately
regulate to not visually impose on adjacent single-family residents
o Implement the Dunwoody Village Overlay and review regularly to ensure enforcement
meets intent of overlay and Character Area vision
• Transportation and circulation
o Creatively address the parking and congestion that new local activity may generate
o Master Plan process will identify solutions for structural parking
o Establish bicycle network for new connectivity throughout the City so that “all roads lead
to the Village”
o Establish infrastructure thresholds that new development must meet
• Community Facilities
o Pursue site location evaluation and financing plan locating City Hall, Police and other
civic functions, including options for joint public-private partnership
o Create venues for cultural events like music and create programs for public uses of City
Hall and library
Several regional examples of redevelopment with open space were referenced during
Community Meeting discussions about Dunwoody Village. The City of Smyrna allows higher
buildings adjacent to the plaza at the Market Village shown. The City of Dunwoody envisions
similar development and rules whereby densities may increase, contingent upon the provision of
amenities (open space, plazas, etc) or development features.

City of Duluth

City of Smyrna
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City of Suwanee
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any other matters that a true and accurate land survey of the premises would disclose.
5. County, municipal, land lot and easement boundaries are approximate. It is the
responsibility of the map user to verify boundaries with the appropriate governmental office.
Production Notes:

2. This map is a graphical representation of the data obtained from a variety of sources
such as aerial photography, recorded deeds, plats, engineering drawings and other publc
records or data. The City of Dunwoody does not warrant the accuracy or currency of the map
provided and does not guarantee the suitability of the map for any purpose, expressed or implied.

1. This map was compiled from records that have been filed with DeKalb County and/or the
City by various parties. Neither the City nor it's GIS/Mapping consultants prepared said
records or make any representations or assume any responsibilities for the accuracy of the
information contained in this map.

3. ALL DATA IS PROVIDED AS IS, WITH ALL FAULTS, WITHOUT WARRANTY OF ANY
KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE
IMPLIED WARRANTIES OR MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE.

2. The compilation methods employed during the production of this map include, but are not
limited to, the following cadastral mapping processes: plat and/or deed research,
coordinate geometry, traditional and GPS field surveys and orthophoto rectification.

Aerial Imagery Notes:

Revisions:

Copyright:

1. Orthophoto imagery was created using aerial photography taken February 2010. The
unprocessed imagery contains some degree of error in geometry (geometric distortion) and
in the measured brightness of the pixels (radiometric distortion). Image rectification and
restoration algorithms are applied during image processing to reduce the distortions and
degradations that result from the original image acquisition. However, not all of the
potential distortions and/or degradations will be corrected during this process. Therefore,
exact interpretation of the map image features will require field verification by the map user.

1. This map will be revised periodically by the City of Dunwoody. Should the user find
conditions other than as shown, the City would appreciate your input. Simply copy
the area in question, add your proposed revision and/or correction, and send the
information to the City.

No part of this publication may be reproduced, stored in a retrival system, or transmitted,
in any form or by any means, electronic, mechanical, photocopying, recording, or
otherwise, without the prior written permission of the City of Dunwoody. The
unauthorized reproduction or distribution of this copyrighted work is illegal. Criminal
copyright infringement, including infringement without any monetary gain, is investigated by
the FBI and is punishable by up to five (5) years in federal prision and a fine of $250,000.

Map Reference System Notes:
1. Horizontal coordinates are referenced to the Georgia West Zone State Plane Coordinate
System relative to the North American Datum of 1983 (NAD83).
2. Vertical coodinates are referenced to the North American Vertical Datum of 1988
(NAVD88).

2. Updated sheet border with new City logo/tagline. (December 2010)

Copyright (C) 2011 by the City of Dunwoody
All Rights Reserved

Hall

Gwinnett

Cobb

1. This map is the property of the City of Dunwoody, Georgia. The use of this map is
granted solely upon the condition that the map will not be sold, copied, or printed
for resale without the express written permission of the City. This map is a proprietary
product of the City of Dunwoody. In no event will the City and/or it's GIS/Mapping
Consultants be liable for damages arising from the use of or inability to use this map.
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