MEMORANDUM
To:

Mayor and City Council

From:

Steve Dush, AICP

Date:

October 15, 2012

Subject:

RZ 12-101: Rezoning of 1000 Ashwood Parkway, tax parcel 18 349 01
034, from Office-Institution Conditional (O-Ic) to Office-Institution
Conditional (O-Ic) to allow for a change of previous zoning conditions.

BACKGROUND
Walton Ashwood, LLC has submitted to the City of Dunwoody a request to change
previously approved conditions of zoning related to a multi-family residential property
located in Dunwoody’s Perimeter Center character area. This request is not made to change
the zoning district designation of the parcel in question, nor is the request made to facilitate
any new land use. Walton Ashwood is bordered on the north and west by multifamily
developments, and by office to the east. The southern boundary is created by Meadow Lane
Road, and the eastern boundary is partially formed by Ridgeview Road. The site is currently
operating as a 160 unit multi-family community, and the applicant seeks to remove a selfimposed condition of zoning that requires the marketing of 32± affordable housing units
through a tenant recruitment plan that focuses on residents in the immediate area. This

condition was devised in order to secure bond financing; however, the applicant no longer
considers bond financing a viable option.

Direction
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Current Land Use
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Multi-family Residential
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OI

Commercial

Retail

E

OI

Commercial

Office

W

RM-HD

Residential

Multi-family Residential

ANALYSIS
Pursuant to CZ-03026, the property is zoned O-I conditional with a set of 16 conditions as
submitted by the original applicant for the prior approval. The current request is to amend
the conditions of the prior approval through a rezoning to allow for the Walton Ashwood to
be continued to be used as it is today. Specifically, the applicant requests to remove the
following condition approved on April 22, 2003:
Walton shall use the following tenant recruitment plan to fill 32± affordable housing
units which will be included in its project: Walton Communities will market its
affordable apartment homes to seniors and other potential residents in the area
immediately surrounding our site. This will include direct marketing to the schools,
fire and police stations, businesses, senior facilities, and retail establishments within
a two mile radius. Walton is confident that it will be able to fill its affordable housing
units from this area; however, it cannot discriminate against a qualified applicant
who may not work or reside in the immediate area.

In Georgia, the state prescribes procedures for its counties and municipalities governing
zoning decisions, and the local government is required to strictly follow the procedures set
out in the Zoning Procedures Law, O.C.G.A. Title 36, Chapter 66.
O.C.G.A. §36-67-1 thru -6 is the State of Georgia Law that requires planning departments
and the Boards, Commissions and Councils who review requests for zoning changes to
review and research zoning proposals, and before passing recommendation compare the
request to- and contrast the request with a set of six criteria. The Steinberg Act is accepted
as the requirement associated with the State’s Zoning Procedures Law. These criteria are
enumerated as follows:
“…The matters with which the planning department or agency shall be required to make
such investigation and recommendation shall be:
“(1) Whether the zoning proposal will permit a use that is suitable in view of the use
and development of adjacent and nearby property;
“(2) Whether the zoning proposal will adversely affect the existing use or usability of
adjacent or nearby property;

“(3) Whether the property to be affected by the zoning proposal has a reasonable
economic use as currently zoned;
“(4) Whether the zoning proposal will result in a use which will or could cause an
excessive or burdensome use of existing streets, transportation facilities, utilities, or
schools;
“(5) If the local government has an adopted land use plan, whether the zoning
proposal is in conformity with the policy and intent of the land use plan; and
“(6) Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either approval or
disapproval of the zoning proposal.”
O-I District Analysis
The Office-Institution zoning district limits allowable land uses to those of low-intensity with
low expected turn-over, such as finance, insurance and real estate offices, as well as
schools, cultural facilities and private parks. The Dunwoody zoning ordinance reads:
The purpose and intent of the city council in establishing the O-I (Office-Institution)
District is as follows:
(1) To provide convenient areas within the city for the location of office and
institutional uses which are necessary for the residents and businesses and
professional practitioners within the city;
(2) To provide locations for the development of cultural, recreational, educational
and health service facilities for the city.
At the time of the original rezoning, multi-family residential land use in O-I was a use
permitted by right. DeKalb County has since amended the Zoning Ordinance to permit
multi-family land uses through Special Land Use Permits, and the City of Dunwoody adopted
that amendment upon incorporation. As such, this application does not propose to alter the
land uses on the property, and is required to allow the applicant to continue to utilize the
property as it is today.
Comprehensive Plan/Future Development Map
The Dunwoody Comprehensive Plan is organized primarily by regions, delineated as
‘character areas’. The subject parcel is located in the ‘Perimeter Center Character Area,’
summarized on the attached excerpt from the Comprehensive Plan. In summation, the Plan
describes a future development plan heavy on office and retail uses that complement an
overall livable, bicycle-oriented, regional center. The text from the City’s 2030
Comprehensive Land Use Plan related to the Perimeter Center area reads as follows:
Vision/Intent
To create a “livable” regional center with first-class office, retail and high-end
restaurants in a pedestrian and bicycle-oriented environment that serves as a
regional example of high quality design standards. The City of Dunwoody works in
partnership with the Perimeter Community Improvement Districts (PCIDs) to
implement and compliment the framework plan and projects identified in the
Perimeter Center Livable Centers Initiative study (LCI) and its current and future
updates.

By 2030, the area successfully adds public gathering space and pocket parks,
continues to create transportation alternatives, mitigates congestion, and reduces
remaining excessive surface parking. The area creates the conditions of possible true
“live-work” environment. All future development continues to emphasize high quality
design standards and building materials and incorporates the current national best
practices on energy efficiency, where possible.
The City of Dunwoody recognizes the value of creating mixed-use, transit-oriented
development within walking distance of public transit stations. However, the City has
concerns about the impact of such development on the City’s infrastructure and
schools. To ensure proper controls on residential growth in the PCID, the City
recommends zoning changes to require Special Land Use Permits (SLUP) for future
high-density housing projects.
Future Development
The boundary of the Character Area designation extends slightly beyond the
boundary of the PCIDs/LCI study area to include either existing commercial or to
provide a transition where the Character Area abuts adjacent Suburban Character.
The locator map also shows where the PCIDs/LCI boundary extends both west into
Sandy Springs and into unincorporated DeKalb County, south of I-285.
The first section identifies the City’s intent for the area outside the PCIDs; the
subsequent section incorporates components which lie within the City of Dunwoody
boundaries.
Outside the Perimeter CIDs/LCI:
Development within the Perimeter Center Character Area that abuts the Suburban
Character area should demonstrate conformance with the principles of a transitional
area. Unless accompanied by an exceptional buffering and usable open space
provisions, density should be no greater than 4-8 units to the acre and commercial
should be very low intensity (under 20,000 square feet).

Conditions of the Zoning Ordinance
Chapter 27, §27-1437 identifies the following standards and factors are found to be relevant
to the exercise of the city's zoning powers and shall govern the review of all proposed
amendments to the official zoning map:
(1) Whether the zoning proposal is in conformity with the policy and intent of the
comprehensive plan; The importance of the Comprehensive Plan cannot be
understated as a guiding document in the zoning decisions for a jurisdiction.
The Comprehensive Plan is a living document that is created from public
input and sentiment; it lays out the community’s vision for how to grow and
develop today, and in the future. The Dunwoody Comprehensive Plan is
organized primarily by regions, delineated as ‘character areas.’ The subject
parcel is located in the ‘Perimeter Center Area,’ summarized on the attached
excerpt from the Comprehensive Plan. The request is to remove a condition
of an existing multi-family residential development, and the request is
consistent with the findings of the Comprehensive Plan as a “livable”
center.

(2) Whether the zoning proposal will permit a use that is suitable in view of the use
and development of adjacent and nearby properties; The use is not proposed to
change, and surrounding uses are either of equal or higher intensities;
therefore, it is suitable given the context of the area.
(3) Whether the property to be affected by the zoning proposal has a reasonable
economic use as currently zoned; The property involved in this zoning action
has some economic use as currently zoned. The request is due in large, by
an inability, real or perceived, of the applicant to pursue viable financing
alternatives.
(4) Whether the zoning proposal will adversely affect the existing use or usability of
adjacent or nearby property; It is not anticipated that the proposal will have an
adverse effect on the properties in question or the properties surrounding
the immediate region of the proposed development action.
(5) Whether there are other existing or changing conditions affecting the use and
development of the property which give supporting grounds for either approval or
disapproval of the zoning proposal; Staff finds there are no such “actively
changing” conditions, merely the creation and adoption of the City’s
Comprehensive Plan as a guide for the development of parcels such as
these.
(6) Whether the zoning proposal will adversely affect historic buildings, sites,
districts, or archaeological resources; Staff cannot identify any such historic
buildings, sites, districts, or archaeological resources in the immediate
vicinity.
(7) Whether the zoning proposal will result in a use which will or could cause an
excessive or burdensome use of existing streets, transportation facilities, utilities, or
schools. The proposal for the site in question will not have excessive nor
burdensome effects on city streets, infrastructure or schools. The
infrastructure present is suitable to handle the current vehicle traffic for the
sites.
RECOMMENDATION
Staff recommends the application be approved, provided the following:
1. No land uses are to be enabled or restricted in any manner that alters DeKalb County
previously approved land uses and all previous conditions remain intact.
Community Council recommended approval of the item at their regularly scheduled August
meeting (5-0).
Planning Commission reviewed the item at the regularly scheduled September meeting.
The Commission voted in favor of the item with the addition of the condition as proposed by
staff (5-1). Bill Grossman was the dissenting vote.
Attachments
•
•
•

Site Location Map, Zoning Map, Future Land Use Map
Comprehensive Plan Excerpt
Application submittal materials

STATE OF GEORGIA
CITY OF DUNWOODY

ORDINANCE 2012-XX-XX

AN ORDINANCE TO AMEND THE CITY OF DUNWOODY ZONING CLASSIFICATION
AND MAP FOR ZONING CONDITIONS OF LAND LOT 349, DISTRICT 18 IN
CONSIDERATION OF ZONING CASE RZ-12-101
WHEREAS:

Walton Ashwood LLC has applied to change the previously approved
conditions of zoning related to a multifamily residential property
located in the Perimeter Center Character Area; and

WHEREAS:

the applicant has requested that the City remove a self-imposed
condition of zoning that requires the marketing of affordable housing
units through a tenant recruitment plan that focuses on residents in
the immediate area; and

WHEREAS:

the Property is currently zoned OI-conditional, with one of the
conditions sought to be removed so that the Property can be continued
to be used as it is currently; and

WHEREAS:

the condition sought to be removed is as follows: “Walton shall use the
following tenant recruitment plan to fill 32± affordable housing units
which will be included in its project: Walton Communities will market
its affordable apartment homes to seniors and other potential
residents in the area immediately surrounding our site. This will
include direct marketing to the schools, fire and police stations,
businesses, senior facilities, and retail establishments within a two
mile radius. Walton is confident that it will be able to fill its affordable
housing units from this area; however, it cannot discriminate against a
qualified applicant who may not work or reside in the immediate
area”; and

WHEREAS:

Notice to the public regarding said rezoning and modification to
conditions of zoning has been duly published in The Dunwoody Crier,
the Official News Organ of the City of Dunwoody; and

WHEREAS:

A duly noticed public hearing has been held by Mayor and City Council
to hear public comment on the consideration of this proposed rezoning
action.

NOW THEREFORE, The Mayor and City Council of the City of Dunwoody hereby
ORDAINES AND APPROVES the rezoning of said property from Office-Institution
conditions, (O-Ic) to Office Institution conditional (O-Ic) to remove the above stated
condition from the Property, with the following further conditions:
•

No land uses are to be enabled or restricted in any manner that alters DeKalb
County previously approved land uses.

•

All other previous conditions placed on the property shall remain intact.

The City of Dunwoody Zoning Map shall be changed to reflect said rezoning.

SO ORDAINED AND EFFECTIVE, this the ___ day of _________________, 2012.
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STATE OF GEORGIA
CITY OF DUNWOODY

ORDINANCE 2012-XX-XX

Approved by:

Approved as to Form and Content

_________________________
Michael G. Davis, Mayor

_______________________
Acting City Attorney

Attest:

________________________
Sharon Lowery, City Clerk

SEAL
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CITY OF DUNWOODY
August 9, 2012
COMMUNITY COUNCIL MINUTES
The Community Council of the City of Dunwoody held a Meeting on August 9, 2012 at 7:00
PM. The meeting was held in the City of Dunwoody City Hall, 41 Perimeter Center East,
Dunwoody, Georgia 30346. Present for the meeting were the following:

Voting Members:

Clayton Coley, Chairman
Susan Harper, Vice Chairman
Stephen Barton, Community Council Member
Claire Botsch, Community Council Member
Rick Callihan, Community Council Member
Tony Delmichi, Community Council Member
Norb Leahy, Community Council Member

Also Present:

Steve Dush, Community Development Director
Howard Koontz, City Planner
Becca Timms, Development Coordinator

A.

CALL TO ORDER
Susan Harper called the meeting to order.

B.

ROLL CALL
All members were present except for Clayton Coley and Claire Botsch.

C.

MINUTES
1.

Approval of Meeting Minutes from July 12, 2012 Community Council Meeting.
Norb Leahy motioned to approve, Rick Callihan seconded.
The motion was voted and Passed (5 - 0)
Tony Delmichi inquired about the detail of meeting minutes.

D.

ORGANIZATIONAL AND PROCEDURAL ITEMS
1.

Zoning Code Rewrite Update.
Steve Dush gave an update on the Zoning Code Rewrite.

E.

UNFINISHED BUSINESS

F.

NEW BUSINESS

1.

RZ 12-101: Pursuant to the City of Dunwoody Zoning Ordinance, Walton Ashwood,
LLC, owner of 1000 Ashwood Parkway, seeks permission to rezone property currently
zoned Office-Institution Conditional (O-Ic) to Office-Institution Conditional (O-Ic) to
allow for a change of previous conditions.
Susan Harper introduced the item.
Howard Koontz summarized the application.
Susan Harper opened public comment.
David Knight, principal owner of Walton Ashwood, LLC introduced and
spoke in favor of the request.
Susan Harper closed the public comment.
The Council asked questions of staff and the applicant.
Stephen Barton motioned to approve, Rick Callihan seconded.
The motion was discussed.
The motion was voted and Passed (5 - 0)

2.

RZ 12-102: Pursuant to the City of Dunwoody Zoning Ordinance, Charles P.
Stephens, owner of 1725 Mount Vernon Road, seeks permission to rezone property
currently zoned Office-Institution Conditional (O-Ic) to Office-Institution Conditional
(O-Ic) to allow for a change of previous conditions.
Susan Harper introduced the item.
Howard Koontz summarized the application.
Susan Harper opened public comment.
Bill Grant, representative on behalf of the applicant, introduced and spoke
in favor of the request.
Susan Harper closed the public comment.
The Council asked questions of staff and the applicant.
Rick Callihan motioned to approve, Tony Delmichi seconded.
The motion was voted and Passed (5 - 0)

G.

OTHER BUSINESS

H.

PUBLIC COMMENT

I.

COMMUNITY COUNCIL COMMENT

PAGE 2 OF 3

J.

ADJOURN
Approved by:

_______________________________
Chairman

Attest:

_______________________________
Secretary
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CITY OF DUNWOODY
September 11, 2012
PLANNING COMMISSION MINUTES
The Planning Commission of the City of Dunwoody held a Meeting on September 11, 2012 at
7:00 PM. The meeting was held in the City of Dunwoody City Hall, 41 Perimeter Center East,
Dunwoody, Georgia 30346. Present for the meeting were the following:

Voting Members:

Bob Dallas, Chairman
Paul Player, Vice Chairman
Kirk Anders, Commission Member
Don Converse, Commission Member
Tom Dwyer, Commission Member
Bill Grossman, Commission Member

Also Present:

Steve Dush, Community Development Director
Howard Koontz, City Planner
Rebecca Keefer, Planning Coordinator

A.

CALL TO ORDER

B.

ROLL CALL
All members were present except Renate Herod.

C.

MINUTES
1.

Approval of Meeting Minutes from August 14, 2012 Planning Commission Meeting.
Commission Member Don Converse motioned to approve.
Member Paul Player seconded.

Commission

The motion was voted and Passed (6 - 0)
D.

ORGANIZATIONAL AND PROCEDURAL ITEMS
1.

Zoning Code Rewrite Update (Steve Dush).
Steve updated the Planning Commission on the Code Rewrite and notified
the group of the upcoming release of Module 2 and its associated public
meeting.

Howard informed the Commission that the 10-9 meeting is canceled.

E.

UNFINISHED BUSINESS

F.

NEW BUSINESS
1.

RZ 12-101: Pursuant to the City of Dunwoody Zoning Ordinance, Walton Ashwood,

LLC, owner of 1000 Ashwood Parkway, seeks permission to rezone property currently
zoned Office-Institution Conditional (O-Ic) to Office-Institution Conditional (O-Ic) to
allow for a change of previous conditions.
Howard introduced the item and recommended approval of the rezoning,
as conditioned in the staff memo.
Bob Dallas opened the Public Hearing.
Pete Hendrix, applicant, spoke in favor of the application.
David Knight spoke in favor of the application. He clarified that the
complex will continue to pursue workforce housing through marketing
techniques.
No one spoke in opposition.
Bob Dallas closed the Public Hearing.
Members of the Commission asked questions of the applicant.
Commission Member Tom Dwyer motioned to approve
conditions. Commission Member Don Converse seconded.
The motion was voted and Passed (5 - 1).
dissenting vote.
2.

with

staff

Bill Grossman was the

RZ 12-102: Pursuant to the City of Dunwoody Zoning Ordinance, Charles P.
Stephens, owner of 1725 Mount Vernon Road, seeks permission to rezone property
currently zoned Office-Institution Conditional (O-Ic) to Office-Institution Conditional
(O-Ic) to allow for a change of previous conditions.
Howard introduced the item and recommended approval with the two
conditions as presented in the staff memo.
Bob Dallas opened the Public Hearing.
Bill Grant spoke in favor of the application.
There was no one to speak in opposition.
Bob Dallas closed the Public Hearing.
Commission members asked questions of staff.
Commission Member Kirk Anders motioned to approve with
recommendations. Commission Member Paul Player seconded.

staff

The motion was voted and Passed (6 - 0)
G.

OTHER BUSINESS
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H.

PUBLIC COMMENT

I.

COMMISSION COMMENT
Members of the Commission asked questions of staff.

J.

ADJOURN
Approved by:

_______________________________
Chairman
Attest:

_______________________________
Secretary
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Vision/Intent
To create a “livable” regional center with first-class office, retail and high-end restaurants in a
pedestrian and bicycle-oriented environment that serves as a regional example of high quality
design standards. The City of Dunwoody works in partnership with the Perimeter Community
Improvement Districts (PCIDs) to implement and compliment the framework plan and projects
identified in the Perimeter Center Livable Centers Initiative study (LCI) and its current and future
updates.
By 2030, the area successfully adds public gathering space and pocket parks, continues to
create transportation alternatives, mitigates congestion, and reduces remaining excessive
surface parking. The area creates the conditions of possible true “live-work” environment. All
future development continues to emphasize high quality design standards and building

- 19 -

materials and incorporates the current national best practices on energy efficiency, where
possible.
The City of Dunwoody recognizes the value of creating mixed-use, transit-oriented development
within walking distance of public transit stations. However, the City has concerns about the
impact of such development on the City’s infrastructure and schools. To ensure proper controls
on residential growth in the PCID, the City recommends zoning changes to require Special Land
Use Permits (SLUP) for future high-density housing projects.

Future Development
The boundary of the Character Area designation extends slightly beyond the boundary of the
PCIDs/LCI study area to include either existing commercial or to provide a transition where the
Character Area abuts adjacent Suburban Character. The locator map also shows where the
PCIDs/LCI boundary extends both west into Sandy Springs and into unincorporated DeKalb
County, south of I-285.
The first section identifies the City’s intent for the area outside the PCIDs; the subsequent section
incorporates components which lie within the City of Dunwoody boundaries.
Outside the Perimeter CIDs/LCI:
Development within the Perimeter Center Character Area that abuts the Suburban Character
area should demonstrate conformance with the principles of a transitional area. Unless
accompanied by an exceptional buffering and usable open space provisions, density should be
no greater than 4-8 units to the acre and commercial should be very low intensity (under 20,000
square feet).
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1999 parking lot conditions in the Perimeter Center area

2009 conditions above (outparcel development); the City envisions continuing the trend of converting existing surface parking
to better uses, ideally including pocket park and green space

Within the Perimeter CIDs/LCI study area: In 2000, the Perimeter CIDs engaged in a Livable Cities
Initiative study to craft a vision and strategy for the Fulton and DeKalb Perimeter Community
Improvement Districts. This process resulted in a future land use plan that divided the CIDs into
defined, development sub-areas -- Transitional, High-Density, and Transit Village -- indicated
below. Where located within the Dunwoody City limits, new development should conform to
the intent of these areas, as described below. In 2005, the Perimeter CIDs went through a
process to update a LCI and document potential growth strategies for each area. The City will
partner with the PCIDs for a future update and amend this Comprehensive Plan, if appropriate.
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A Community
Improvement District (CID)
is an authorized self-taxing
district dedicated to
infrastructure
improvements within its
boundaries. The PCIDs are
governed by two boards –
one each for Fulton and
DeKalb. The PCIDs spent
or leveraged public funds
to invest $55 million in
Dunwoody alone; over $7
million from ARC’s LCI
program was directed to
the PCIDs. This makes it
one of the most, if not the
most, successful CIDs in
the region. The PCIDs’
mission focuses exclusively
on transportation
improvements:

FIGURE 4: Perimeter Center LCI Framework Plan: development types
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To work continuously to
develop efficient
transportation services,
with an emphasis on
access, mobility,
diversification and
modernization.

Zoned when the area was under unincorporated DeKalb County jurisdiction, several of the
parcels located within the City’s character area remain undeveloped. As actual market values
adjust in the post-recession climate, the City anticipates opportunities to establish development
regulations to provide appropriate recreation and open space amenities for the public,
especially where open space potential is identified within the Perimeter LCI “Transit Village” and
“Transitional” section described further below.
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FIGURE 5: Development Opportunities
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