
 
 

 
MEMORANDUM 

 
To:   Mayor and City Council   

From:   Steve Dush, AICP    

Date:   May 13, 2013 

Subject:   SLUP 13-051: Pursuant to the City of Dunwoody Zoning Ordinance, 
applicant, HDP Acquisitions, LLC c/o Hotel Development Partners, LLC, seeks 
a Special Land Use Permit for a change in the maximum allowable building 
height. The tax parcels are 18 350 01 009, 011, and 170. 

 

 
 
BACKGROUND 
 
The site is located on the northern side of Perimeter Center East, on the southeast corner of 
Ashford Dunwoody Road and Perimeter Center North. The property is currently zoned OCRc 
(Office-Commercial-Residential Conditional district). 
 
Pursuant to the City of Dunwoody Zoning Ordinance §27-925, applicant, HDP Acquisitions, 
LLC seeks permission on behalf of Hotel Development Partners, LLC for a Special Land Use 
Permit (SLUP) to increase the maximum allowable building height from two-stories to eight-
stories in  an OCR district, which is a modification to the existing SLUP that permits up to 10 
stories.  This application runs concurrently with a request for rezoning the subject property 
from Office-Commercial-Residential Conditional (OCRc) to Office-Commercial-Residential 
Conditional (OCRc) to allow for a change of previous conditions.  The property consists of 
approximately 11.53 acres of land, located at 303, 301, and 275 Perimeter Center North, 
Dunwoody, Georgia 30346.  The concurrent rezoning proposes modifications of the original 
site plan approved in 2008 with the development of a 134-room, eight (8)-story hotel, a 
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one (1)-story restaurant of up to 10,600 square feet, two (2) one (1)-story retail structures 
of up to 4,500 square feet each, and one (1)-story retail building up to 6,000 square feet 
where a ten (10)-story hotel, containing up to 200 rooms, and an 8,500 square foot 
restaurant were previously approved (Exhibit A). 
 
ANALYSIS 
 
When considering the proposal as submitted, the Mayor & City Council have three action 
options: 

1. Approve the SLUP as presented; or 
2. Approve the SLUP with additional conditions; or 
3. Deny the request outright (this leaves the existing entitlement in place with no 

proposed changes as presented). 

The first and third options are: approve the use consistent with the submittal documents, 
after finding they comply and are congruent with the terms found in the above analysis, or 
deny the application, for not being appropriate. 
 
When creating conditions of approval, the choices may seem endless, but in fact are limited 
to those conditions which are found to have a rational nexus between the uses proposed 
and the conditions assigned, and those conditions which do not derivate from the 
established policies and procedures found in the City Code. The conditions of approval must 
only apply directly to the initiation of the new use as submitted. 
 
Conditions of the Zoning Ordinance 
 
Chapter 27, Section 27-1491 identifies the following criteria to be applied by the 
department of planning, the planning commission, and the city council in evaluating and 
deciding any application for a special land use permit.  No application for a special land use 
permit shall be granted by the city council unless satisfactory provisions and arrangements 
have been made concerning each of the following factors, all of which are applicable to each 
application: 
 

(a) Adequacy of the size of the site for the use contemplated and whether or not 
adequate land area is available for the proposed use including provision of all 
required yards, open space, off-street parking, and all other applicable requirements 
of the zoning district in which the use is proposed to be located; The subject 
parcels are currently zoned OCRc and contain approximately 11.53 acres of 
land. This is somewhat adequate for all uses being proposed in order to 
create a mixed use development. The Office-Commercial-Residential District 
requires a 50’ front yard setback, 40’ rear yard setback, and 20’ side yard 
setback. The setbacks being proposed, however, are a 6’ front yard, 40’ rear 
yard, and 10’ side yard. The site plan also identifies a parking deficiency 
that must be processed before the ZBA for approval. Lastly, all suggested 
landscaping plans conform with the “Perimeter Public Space Standards” for 
the area.   
 

(b) Compatibility of the proposed use with adjacent properties and land uses and with 
other properties and land uses in the district; The proposal will establish a parity 
among the allowable land uses of the adjacent properties on the east side of 
Ashford Dunwoody Road. 
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(c) Adequacy of public services, public facilities, and utilities to serve the use 
contemplated; The current infrastructure is adequate to serve the proposed 
use. 
 

(d) Adequacy of the public street on which the use is proposed to be located and 
whether or not there is sufficient traffic-carrying capacity for the use proposed so as 
not to unduly increase traffic and create congestion in the area; It may be 
expected that traffic is increased as a function of the development. 
However, the increase would be nominal and inconsequential, thus traffic 
congestion would not be unduly increased during peak travel times. A right 
turn lane is proposed to be added along Ashford Dunwoody Road to 
facilitate deceleration from the travel lanes. 
 

(e) Whether or not existing land uses located along access routes to the site will be 
adversely affected by the character of the vehicles or the volume of traffic generated 
by the proposed use; It is unlikely that adjacent land uses will be adversely 
affected by the volume of cars created by the proposed use. 
 

(f) Ingress and egress to the subject property and to all proposed buildings, structures, 
and uses thereon, with particular reference to pedestrian and automotive safety and 
convenience, traffic flow and control, and access in the event of fire or other 
emergency; The proposed plan provides adequate ingress and egress to the 
site and its structures for vehicular and pedestrian traffic. 
 

(g) Whether or not the proposed use will create adverse impacts upon any adjoining 
land use by reason of noise, smoke, odor, dust, or vibration generated by the 
proposed use; The proposed use will not generate adverse impacts from 
excessive noise, smoke, odor, dust, or vibration towards adjoining land 
uses. 
 

(h) Whether or not the proposed use will create adverse impacts upon any adjoining 
land use by reason of the hours of operation of the proposed use; The proposed 
use will not create adverse impacts upon any adjoining land use due to the 
hours of business’s operations. 
 

(i) Whether or not the proposed use will create adverse impacts upon any adjoining land 
use by reason of the manner of operation of the proposed use; The use will not be 
substantially different from what is currently carried out in the surrounding 
area, so it should not create adverse impacts on neighboring land uses. 
 

(j) Whether or not the proposed plan is otherwise consistent with the requirements of 
the zoning district classification in which the use is proposed to be located; The plan 
appears to be substantially compliant with the zoning district classification, 
save for the previously mentioned characteristics, for which variances are to 
be sought. 
 

(k) Whether or not the proposed use is consistent with the policies of the comprehensive 
plan; The proposed use is consistent with the current Comprehensive Plan.  
The subject parcel is located in the ‘Perimeter Center Area,’ which is 
indicated to be approved for uses such as first-class office, retail, and high-
end restaurants in a pedestrian and bicycle-oriented environment, 
consistent with the applicant’s request. 
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(l) Whether or not the proposed plan provides for all required buffer zones and 

transitional buffer zones where required by the regulations of the district in which the 
use is proposed to be located; The proposed height of the hotel will not affect 
any buffer zones. 
 

(m) Whether or not there is adequate provision of refuse and service areas; The site 
plan indicates adequate disposal areas for the proposed hotel as well as 
additional refuse and service areas for the proposed restaurant and retail 
sites. 
 

(n) Whether the length of time for which the special land use permit is granted should be 
limited in duration; There should be no limit to the special land use permit 
because the use, if found to be compatible with the surrounding 
neighborhood, should run with the land, not with the operator. There has 
not been found any demonstrable benefit to creating an arbitrary time 
frame for when an approved use is appropriate, and when the use is no 
longer appropriate, in the absence of a major land use change in the 
neighborhood or surrounding region. Expirations for a SLUP only force the 
applicant to again apply, which necessitates a nearly four month-long 
process, only to re-initiate a use already found to be appropriate at an 
earlier date.  
 

(o) Whether or not the size, scale and massing of proposed buildings are appropriate in 
relation to the size of the subject property and in relation to the size, scale and 
massing of adjacent and nearby lots and buildings; The size, scale and massing of 
proposed buildings are appropriate in relation to the size of the property, 
which consists of approximately 11.53 acres of land.  The position of the 
proposed additional structures is to the front and side of the hotel. They will 
include a one (1)-story restaurant of up to 10,600 square feet, two (2) one 
(1)-story retail structures of up to 4,500 square feet each, and a 6,000 
square foot retail space. As a result, the combination of uses will help fulfill 
one of the goals of the Perimeter Center Character Area –reduce surface 
parking and promote livable centers. 
 

(p) Whether the proposed plan will adversely affect historic buildings, sites, districts, or 
archaeological resources; There are no known historic buildings, sites, 
districts, or archaeological resources in any proximity to the site, nor would 
any such resources be impacted by the proposed use. 
 

(q) Whether the proposed use satisfies the requirements contained within the 
supplemental regulations for such special land use permit. The proposed height of 
the hotel satisfies the requirements of the supplemental regulations. 
 

(r) Whether or not the proposed building as a result of its proposed height will create a 
negative shadow impact on any adjoining lot or building. The proposed height of 
the hotel will not create a negative shadow on any adjoining lot or building 
due to buildings in the area being of the same elevation. 
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RECOMMENDATION 
 
Staff recommends approval of the Special Land Use Permit application to increase the 
maximum allowable building height from two-stories to eight-stories in an OCR district with 
the following updated conditions to the February 28, 2013 application submittal, reconciled 
with the March 14, 2013 site plan: 
 

1. The total height of the development shall not exceed: (1a) an existing six (6)-story 
office building; (2b) an existing eight (8)-story office building; (3c) an existing seven 
(7) level-story parking garage; (4d) a proposed ten (10)-story hotel; (5 not to 
exceed eight (8) stories; (e) a proposed one (1)-story free-standing restaurant; and 
(6 restaurant; (f) three (3) proposed one (1)-story retail buildings; and (g) a 
proposed two (2)-level parking deck. 

 
The Community Council heard the applicant’s request to increase the allowable maximum 
height of a building in the OCR zoning district at their regular March meeting and 
recommended approval of the request, as submitted.  The motion passed 6 – 0 votes. 
 
The Planning Commission reviewed the item at a special called April meeting and voted in 
favor of the Special Land Use Permit with staff conditions, 7 – 0. 
 
Attachments 

• Application Packet 
• Exhibit A – 2008 Sterling Pointe Site Plan 
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