
 
 

MEMORANDUM 
 
To:  Mayor and City Council 

From: Warren Hutmacher, City Manager   

Date: October 14, 2013  

Subject: Amendment to the Quitclaim Deed 

 

ITEM DESCRIPTION 

An amendment to the Quitclaim Deed clarifies the City’s reversionary interest in the 16 acre 
property transferred to the Urban Redevelopment Agency in 2012.  

BACKGROUND 

In 2011 the City purchased a 16 acre property between Chamblee Dunwoody Road and 
North Shallowford Road. In 2012, the City adopted an Urban Redevelopment Plan specifying 
its intent to redevelop and revitalize the aforementioned 16 acre parcel and a 19 acre 
property in Georgetown.  

To implement the Urban Redevelopment Plan, in May 2012 the City Council created an 
Urban Redevelopment Agency (URA) and in June the City entered into a Development 
Agreement with John Wieland Homes and Neighborhoods. In June 2012 the City Council 
also entered into an Intergovernmental Agreement (IGA) with the URA which specified roles 
and responsibilities related to implementing the Urban Redevelopment Plan and the City’s 
Development Agreement.  

In July 2012, by Ordinance 2012-07-09, the City transferred the 16 acre property to the 
URA. The transference, which was recorded through a Quitclaim Deed, was ensured through 
a reversion clause. The reversion clause stipulates the URA can only transfer property in 
accordance with the adopted IGA or the land automatically reverts to the City. Furthermore, 
the IGA outlines the City’s intent to retake ownership of the park areas, future commercial 
node, and public streets and right of way once all the property transfers to John Wieland 
Homes and Neighborhoods are completed.  

UPDATE 

In September 2013, the URA sold the first six lots to JWC Loden, an entity of John Wieland 
Homes and Neighborhoods. As part of the closing process, the title insurance company for 
John Wieland Homes and Neighborhoods asked that the City amend the Quitclaim Deed. 
They do not believe the reversionary interest in the Quitclaim Deed is clear enough relating 
to its termination once land is sold. The reversionary interest was not intended to apply to 
land sold in accordance with the URA’s IGA with the City.  However, for clarity, the City can 
amend the Quitclaim Deed by adding legal descriptions of the four tracts to be sold to John 
Wieland Homes and Neighborhoods and removing the reversionary interest in those four 
tracts.  

The draft amendment and proposed exhibits are attached.  This document will be reviewed 
by the URA at their next regularly scheduled meeting at the beginning of November.  
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RECOMMENDATION 

Staff recommends the Council approve the amendment to the Quitclaim Deed.    
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STATE OF GEORGIA 
CITY OF DUNWOODY  ORDINANCE 2013-10-XX 
 
 
AN ORDINANCE ADOPTING AND AUTHORIZING A CORRECTIVE PROPERTY 
DEED RELATED TO CERTAIN PROPERTY THAT HAS BEEN TRANSFERRED 
FROM THE CITY OF DUNWOODY URBAN REDEVELOPMENT AGENCY 
 
WHEREAS, in 2011, the City of Dunwoody purchased 16 acres of real property located off 

of North Shallowford Road, bounded on the west by Chamblee Dunwoody 
Road, on the northeast by North Shallowford Road, and on the southeast by 
Dunwoody Park Drive, more specifically described in a legal description 
attached to the Quitclaim Deed which is incorporated herein by reference as 
Exhibit A; and 

 
WHEREAS, the City of Dunwoody, by Resolution 2012-05-16, created and appointed 

members to an Urban Redevelopment Agency (“Agency”) to oversee the 
redevelopment of the Urban Redevelopment Area as created by the City with 
Resolution 2012-04-10 and pursuant to Chapter 61 of Title 36 of the 
O.C.G.A.; and 

 
WHEREAS, the 16 acres of real property is wholly part of the 35 Acre Redevelopment 

Area designated by the City and is part of a development plan which the 
Agency will oversee as part of its own Development Agreement; and 

 
WHEREAS, in order to effect the redevelopment of the 16 acres of real property by the 

Agency, the City transferred to the Agency the 16 acres of real property 
pursuant to Ordinance 2012-07-09 and the associated Quitclaim Deed filed 
with the DeKalb Clerk of Superior Court in Deed Book 23195, page 609 and 
following; and 

 
WHEREAS, in October 2012 the Agency sold 1.2931 acres of the 16 acre property 

pursuant to the Final Plat filed with the DeKalb Clerk of Superior Court in Plat 
Book 223, page 113 and following, thus reducing the total acreage of the 16 
acre parcel from 15.9344 acres to 14.6414 acres; and 

 
WHEREAS, the Quitclaim Deed establishes a reversionary interest to ensure the Agency 

sells property in accordance with the development plan and Development 
Agreement; and  

 
WHEREAS, the City wishes to modify said reversionary interest to exclude the four tracts 

to be sold for redevelopment as residential property, more specifically 
described in the four legal descriptions attached to the Corrective Quitclaim 
Deed which is incorporated herein by reference as Exhibit B; and   

 
WHEREAS, pursuant to Section 2.10 of the Charter, in order to transfer interest in land 

owned by the City to another party, the City must do so by Ordinance; now 
 
THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF DUNWOODY AS FOLLOWS: 
 
Section 1. That the Mayor and City Council hereby authorize the amendment to the 

reversionary interest as it impacts the four tracts to be sold for 
redevelopment as residential property established in the original transfer of 
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STATE OF GEORGIA 
CITY OF DUNWOODY  ORDINANCE 2013-10-XX 
 
 

the 16 acres of real property, as described in the attached Quitclaim Deed, 
incorporated herein as Exhibit A, pursuant to the attached Corrective 
Quitclaim Deed language and with all the conditions and other restrictions 
included therein, incorporated herein as Exhibit B, to the City of Dunwoody 
Urban Redevelopment Agency. 

 
Section 2. That the City Manager is hereby authorized to execute all applicable and 

appropriate documents, and to file same with the DeKalb Superior Court, 
including the attached Corrective Quitclaim Deed, to effectuate the execution 
of said amendment to the reversionary interest. 

 
 
 SO ORDAINED AND EFFECTIVE, this 28th day of October, 2013. 
 
 
 
       Approved: 
 
 
 
             
       ________________________________ 
       Michael G. Davis, Mayor 
 
 
ATTEST: 
 
 
 
____________________________________ 
Sharon Lowery, City Clerk 
 
(Seal) 
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After recording, return to: Cross-Reference:  
Alison S. Woodrow, Esq.  Deed Book 23195, Page 609   
FSB FisherBroyles        
Northpark Town Center       
1200 Abernathy Road, Building 600 
Suite 1700 
Atlanta, Georgia 30328       
          
 
 QUITCLAIM DEED 
 
STATE OF GEORGIA 
COUNTY OF DEKALB 
   
 THIS INDENTURE is made as of the ___ day of October, 2013, between the CITY OF 
DUNWOODY, GEORGIA, a Georgia municipal corporation (hereinafter referred to as "Grantor"), and 
the URBAN REDEVELOPMENT AGENCY OF THE CITY OF DUNWOODY, a governmental agency 
organized under the laws of the State of Georgia and the ordinances of the City of Dunwoody, Georgia 
(hereinafter referred to as "Grantee") ("Grantor" and "Grantee" to include their respective successors, 
legal representatives and assigns where the context permits or requires).  
 

W I T N E S S E T H 
 

 THAT Grantor, for the purposes hereinafter set forth, and in consideration of the sum of TEN 
AND NO/100 DOLLARS ($10.00) and other valuable consideration in hand paid at and before the 
sealing and delivery of these presents, the receipt and sufficiency whereof are hereby acknowledged, 
does by these presents remise, release and forever quit-claim unto Grantee all of Grantor's right, title and 
interest in and to all those tracts or parcels of land lying and being in Land Lot 345, of the 18th District, in 
the City of Dunwoody, DeKalb County, Georgia, together containing approximately 7.76 acres, as more 
particularly described on Exhibit "A" attached hereto and by this reference incorporated herein. 
 
 This deed is given to release any and all right, title and interest Grantor may have in and to said 
property, including, without limitation, all rights of reversion reserved by Grantor in that certain 
Quitclaim Deed from Grantor to Grantee, dated July 31, 2012, filed on August 13, 2012 and recorded in 
Deed Book 23195, Page 609, DeKalb County, Georgia records, and any and all right, title and interest 
Grantor may have in and to said property pursuant to that certain Acquisition and Development 
Agreement and that certain Intergovernmental Agreement, attached as Exhibits “B” and “C”, 
respectively, to the above-referenced Quitclaim Deed. 
 
 This deed is also given to ratify and affirm the execution of the aforesaid deed into the Grantee.  
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 2

 TO HAVE AND TO HOLD said property unto Grantee, so that neither Grantor nor any entity or 
entities claiming under Grantor shall at any time, by any means or ways, have, claim, or demand any 
right, title, or interest in or to the Land or its appurtenances, or any rights thereof.    
 
         IN WITNESS WHEREOF, Grantor has caused these presents to be executed under seal by its 
properly and duly authorized officers as of the day, month and year first above written.  
  
 
                                             GRANTOR:  
  
       CITY OF DUNWOODY, GEORGIA, a Georgia 

municipal corporation 
        
 
Signed, sealed and delivered    By: _____________________________ 
in the presence of:            Michael G. Davis, Mayor 
      
         (SEAL)  
___________________________________  
Unofficial Witness              
  
___________________________________    
Notary Public        
          
Commission expiration date: _________________    
                
 (NOTARIAL SEAL)  
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EXHIBIT “A” 
 

PROPERTY DESCRIPTION 
WIELAND – PARCEL 1 

 
Being all that tract or parcel of land lying and being in Land Lot 345, of the 18th District, in the 
City of Dunwoody, DeKalb County, Georgia, and being more particularly described as follows: 
 
To find the Point of Beginning, commence at a capped ½ inch rebar set at the intersection of 
the southerly Right-of-Way Line of North Shallowford Road (having a variable width right-of-
way) with the westerly Right-of-Way Line of Dunwoody Park Drive (having an apparent 60 feet 
wide right-of-way), thence, leaving the said intersection point and running along the said line of 
North Shallowford Road, North 50° 30' 43" West, 208.56 feet to a ½ inch rebar found at the 
intersection of the common line between aforesaid Land Lot 345 and the South Line of Land 
Lot 352 of the aforesaid District; thence, leaving the aforesaid line of North Shallowford Road 
and running with the said line of Land Lot 352, North 89° 03' 38" West, 203.18 feet to the True 
Point of Beginning of the herein described tract or parcel of land; thence, leaving the said Point 
of Beginning and the said common Land Lot line and running 
 

1. South 00° 56' 22" West, 87.10 feet; thence, 
2. East, 23.57 feet; thence, 
3. South 01° 06' 24" West, 27.84 feet; thence, 
4. North 88° 53' 36" West, 34.80 feet; thence, 
5. 21.93 feet along the arc of a curve deflecting to the left, having a radius of 76.50 feet 

and a chord bearing and distance of South 82° 53' 46" West, 21.85 feet; thence, 
6. 18.84 feet along the arc of a curve deflecting to the right, having a radius of 51.93 feet 

and a chord bearing and distance of South 80° 42' 53" West, 18.73 feet; thence, 
7. North 88° 53' 36" West, 197.31 feet; thence, 
8. 29.48 feet along the arc of a curve deflecting to the right, having a radius of 199.50 feet 

and a chord bearing and distance of North 84° 39' 38" West, 29.45 feet; thence, 
9. 26.08 feet along the arc of a curve deflecting to the left, having a radius of 176.50 feet 

and a chord bearing and distance of North 84° 39' 37" West, 26.06 feet; thence, 
10. North 88° 53' 36" West, 397.21 feet; thence, 
11. 45.39 feet along the arc of a curve deflecting to the right, having a radius of 149.50 feet 

and a chord bearing and distance of North 80° 11' 41" West, 45.22 feet; thence, 
12. North 71° 29' 47" West, 19.48 feet; thence, 
13. 53.76 feet along the arc of a curve deflecting to the left, having a radius of 176.50 feet 

and a chord bearing and distance of North 80° 13' 19" West, 53.55 feet; thence, 
14. North 88° 56' 51" West, 229.79 feet; thence, 
15. 22.13 feet along the arc of a curve deflecting to the right, having a radius of 24.50 feet 

and a chord bearing and distance of North 63° 04' 10" West, 21.39 feet; thence, 
16. North 37° 11' 28" West, 47.10 feet; thence, 
17. 31.62 feet along the arc of a curve deflecting to the left, having a radius of 78.82 feet 

and a chord bearing and distance of North 48° 40' 59" West, 31.41 feet to a point on the 
southeasterly Right-of-Way Line of Chamblee Dunwoody Road (having a variable width 
right-of-way); thence, running with the said line of Chamblee Dunwoody Road 

18. North 32° 07' 36" East, 32.69 feet to a ½ inch rebar found at the intersection of the 
aforesaid common line between Land Lots 345 and 352; thence, running with the said 
line 

19. South 88° 57' 21" East, 772.69 feet; thence, 
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20. South 89° 03' 38" East, 329.81 feet to the Point of Beginning, containing 121,220 
square feet or 2.7828 acres of land, more or less. 

 
Property is subject to all easements and rights of way recorded and unrecorded. 
 

WIELAND – PARCEL 2 
 
Being all that tract or parcel of land lying and being in Land Lot 345, of the 18th District, in the 
City of Dunwoody, DeKalb County, Georgia, and being more particularly described as follows: 
 
To find the Point of Beginning, commence at a capped ½ inch rebar set at the intersection of 
the southerly Right-of-Way Line of North Shallowford Road (having a variable width right-of-
way) with the westerly Right-of-Way Line of Dunwoody Park Drive (having an apparent 60 feet 
wide right-of-way), thence, leaving the said intersection point and running along the said line of 
North Shallowford Road, North 50° 30' 43" West, 208.56 feet to a ½ inch rebar found at the 
intersection of the common line between aforesaid Land Lot 345 and the South Line of Land 
Lot 352 of the aforesaid District; thence, leaving the aforesaid line of North Shallowford Road 
and running with the said line of Land Lot 352, North 89° 03' 38" West, 203.18 feet; thence, 
leaving the said common Land Lot Line and running, South 00° 56' 22" West, 87.10 feet; 
thence, East, 23.57 feet; thence, South 01° 06' 24" West, 54.85 feet; thence, North 88° 53' 36" 
West, 34.80 feet; thence, 14.13 feet along the arc of a curve deflecting to the left, having a 
radius of 51.93 feet and a chord bearing and distance of South 83° 18' 48" West, 14.08 feet; 
thence, 26.63 feet along the arc of a curve deflecting to the right, having a radius of 76.50 feet 
and a chord bearing and distance of South 81° 07' 56" West, 26.50 feet; thence, North 88° 53' 
36" West, 197.31 feet; thence, 33.47 feet along the arc of a curve deflecting to the right, having 
a radius of 226.50 feet and a chord bearing and distance of North 84° 39' 35" West, 33.44 feet; 
thence, 22.09 feet along the arc of a curve deflecting to the left, having a radius of 149.50 feet 
and a chord bearing and distance of North 84° 39' 37" West, 22.07 feet; thence, North 88° 53' 
37" West, 46.93 feet; thence, North 88° 53' 36" West, 51.50 feet to the True Point of Beginning 
of the herein described tract or parcel of land; thence, leaving the said Point of Beginning and 
running 
 

1. 38.48 feet along the arc of a curve deflecting to the right, having a radius of 24.50 feet 
and a chord bearing and distance of South 43° 53' 36" East, 34.65 feet; thence, 

2. South 01° 06' 24" West, 176.27 feet; thence, 
3. 38.48 feet along the arc of a curve deflecting to the right, having a radius of 24.50 feet 

and a chord bearing and distance of South 46° 06' 24" West, 34.65 feet; thence, 
4. North 88° 53' 36" West, 339.98 feet; thence, 
5. 38.46 feet along the arc of a curve deflecting to the right, having a radius of 24.50 feet 

and a chord bearing and distance of North 43° 55' 43" West, 34.63 feet; thence, 
6. North 01° 10' 06" East, 180.55 feet; thence, 
7. 43.49 feet along the arc of a curve deflecting to the right, having a radius of 24.50 feet 

and a chord bearing and distance of North 52° 01' 28" East, 38.00 feet; thence, 
8. 36.27 feet along the arc of a curve deflecting to the left, having a radius of 176.50 feet 

and a chord bearing and distance of South 83° 00' 23" East, 36.21 feet; thence, 
9. South 88° 53' 36" East, 298.77 feet to the Point of Beginning, containing 87,258 square 

feet or 2.0032 acres of land, more or less. 
 
Property is subject to all easements and rights of way recorded and unrecorded. 
 

 

-1058-

#M.7.



 5

 
WIELAND – PARCEL 3 

 
Being all that tract or parcel of land lying and being in Land Lot 345, of the 18th District, in the 
City of Dunwoody, DeKalb County, Georgia, and being more particularly described as follows: 
 
To find the Point of Beginning, commence at a capped ½ inch rebar set at the intersection of 
the southerly Right-of-Way Line of North Shallowford Road (having a variable width right-of-
way) with the westerly Right-of-Way Line of Dunwoody Park Drive (having an apparent 60 feet 
wide right-of-way), thence, leaving the said intersection point and running along the said line of 
Dunwoody Park Drive, South 39° 15' 09" West, 251.95 feet; thence, 98.93 feet along the arc of 
a curve deflecting to the left, having a radius of 344.38 feet and a chord bearing and distance of 
South 31° 01' 21" West, 98.60 feet; thence, leaving the said line of Dunwoody Park Drive and 
running, 12.09 feet along the arc of a curve deflecting to the left, having a radius of 24.50 feet 
and a chord bearing and distance of North 50° 13' 51" West, 11.96 feet; thence, North 64° 21' 
41" West, 10.61 feet; thence, 21.19 feet along the arc of a curve deflecting to the left, having a 
radius of 49.50 feet and a chord bearing and distance of North 76° 37' 40" West, 21.03 feet to 
the True Point of Beginning of the herein described tract or parcel of land; thence, running 
 

1. South 01° 06' 21" West, 125.84 feet; thence, 
2. North 89° 12' 09" West, 226.46 feet; thence, 
3. South 01° 03' 49" West, 99.19 feet; thence, 
4. North 87° 25' 19" West, 18.87 feet; thence, 
5. 66.50 feet along the arc of a curve deflecting to the right, having a radius of 241.00 feet 

and a chord bearing and distance of North 79° 30' 58" West, 66.29 feet; thence, 
6. North 71° 36' 37" West, 250.01 feet; thence, 
7. 199.08 feet along the arc of a curve deflecting to the right, having a radius of 509.45 

feet and a chord bearing and distance of North 60° 12' 30" West, 197.82 feet; thence, 
8. North 45° 15' 07" West, 15.96 feet; thence, 
9. 41.67 feet along the arc of a curve deflecting to the right, having a radius of 188.16 feet 

and a chord bearing and distance of North 52° 52' 11" East, 41.58 feet; thence, 
10. 33.12 feet along the arc of a curve deflecting to the right, having a radius of 59.50 feet 

and a chord bearing and distance of North 75° 09' 37" East, 32.69 feet; thence, 
11. South 88° 53' 36" East, 285.08 feet; thence, 
12. 83.84 feet along the arc of a curve deflecting to the left, having a radius of 35.50 feet 

and a chord bearing and distance of South 88° 53' 36" East, 65.67 feet; thence, 
13. South 88° 53' 38" East, 319.61 feet to the Point of Beginning, containing 105,949 

square feet or 2.4323 acres of land, more or less. 
 
Property is subject to all easements and rights of way recorded and unrecorded. 
 

WIELAND – PARCEL 4 
 
Being all that tract or parcel of land lying and being in Land Lot 345, of the 18th District, in the 
City of Dunwoody, DeKalb County, Georgia, and being more particularly described as follows: 
 
To find the Point of Beginning, commence at a capped ½ inch rebar set at the intersection of 
the southerly Right-of-Way Line of North Shallowford Road (having a variable width right-of-
way) with the westerly Right-of-Way Line of Dunwoody Park Drive (having an apparent 60 feet 
wide right-of-way), thence, leaving the said intersection point and running along the said line of 
North Shallowford Road, North 50° 30' 43" West, 208.56 feet to a ½ inch rebar found at the 
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intersection of the common line between aforesaid Land Lot 345 and the South Line of Land 
Lot 352 of the aforesaid District; thence, leaving the aforesaid line of North Shallowford Road 
and running with the said line of Land Lot 352, North 89° 03' 38" West, 532.99 feet; thence, 
North 88° 57' 21" West, 772.69 feet to a ½ inch rebar found on the southeasterly Right-of-Way 
Line of Chamblee Dunwoody Road (having a variable width right-of-way); thence, running with 
the said line of Chamblee Dunwoody Road, South 32° 07' 36" West, 59.77 feet; thence, leaving 
the said line of Chamblee Dunwoody Road and running, South 57° 48' 37" East, 4.04 feet; 
thence, 17.81 feet along the arc of a curve deflecting to the right, having a radius of 49.50 feet 
and a chord bearing and distance of South 47° 30' 04" East, 17.72 feet; thence, South 37° 11' 
28" East, 47.09 feet; thence, 46.52 feet along the arc of a curve deflecting to the left, having a 
radius of 51.50 feet and a chord bearing and distance of South 63° 04' 10" East, 44.96 feet; 
thence,  
South 88° 56' 51" East, 146.34 feet to the True Point of Beginning of the herein described tract 
or parcel of land; thence, leaving the said Point of Beginning and running 
 

1. South 88° 56' 51" East, 82.64 feet; thence, 
2. 37.21 feet along the arc of a curve deflecting to the right, having a radius of 24.50 feet 

and a chord bearing and distance of South 45° 31' 21" East, 33.74 feet; thence, 
3. South 01° 10' 06" West, 142.53 feet; thence, 
4. 5.89 feet along the arc of a curve deflecting to the right, having a radius of 3.80 feet and 

a chord bearing and distance of South 45° 29' 40" West, 5.32 feet; thence, 
5. South 89° 49' 17" West, 17.27 feet; thence, 
6. South 01° 13' 40" West, 56.75 feet; thence, 
7. North 89° 21' 00" West, 5.55 feet; thence, 
8. South 53° 18' 27" East, 46.83 feet; thence, 
9. 45.83 feet along the arc of a curve deflecting to the left, having a radius of 51.50 feet 

and a chord bearing and distance of South 63° 24' 18" East, 44.33 feet; thence, 
10. South 88° 53' 37" East, 3.72 feet; thence, 
11. South, 19.11 feet; thence, 
12. South 89° 59' 47" West, 16.10 feet; thence, 
13. North 53° 18' 30" West, 179.87 feet; thence, 
14. North 01° 03' 06" East, 72.16 feet; thence, 
15. North 01° 03' 24" East, 115.52 feet to the Point of Beginning, containing 23,597 square 

feet or 0.5417 of an acre of land, more or less. 
 
Property is subject to all easements and rights of way recorded and unrecorded. 
 
 
4833-9290-4726, v.  1 
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