41 Perimeter Center East, Suite 250
Dunwoo
P (678) 382-6700 F(678) 382-6701

Smart people - Smart city dunwoodyga.gov

MEMORANDUM
To: Mayor and City Council
From: Steve Foote, AICP
Date: June 9, 2014 & June 24, 2014
Subject: SLUP 14-062: Pursuant to the City of Dunwoody Zoning Ordinance,

applicant, HDP Acquisitions, LLC c/o Hotel Development Partners, LLC, seeks
a Special Land Use Permit to increase the maximum allowable building height
from three (3) stories to four (4) stories in Commercial-Residential Mixed-Use
(CR-1) District. The subject property is located at 4681 Ashford Dunwoody
Road, Dunwoody, GA 30338. The tax parcel is 18 350 01 015.

BACKGROUND

The site is located on the eastern side of Ashford Dunwoody Road, at its intersection with
Asbury Square and Meadow Lane Road. The property is currently zoned PC-3c (Pedestrian
Community conditional District) and C-1 (Local-Commercial District).

Pursuant to the City of Dunwoody Zoning Ordinance, applicant, HDP Acquisitions, LLC seeks
permission on behalf of Hotel Development Partners, LLC to rezone the property currently
zoned Pedestrian Community Conditional (PC-3c¢) and Local-Commercial (C-1) to
Commercial Residential Mixed-Use (CR-1). The property consists of approximately 5.2
acres of land, located at 4681 Ashford Dunwoody Road, Dunwoody, Georgia 30338.
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In 2005, the subject property was rezoned by DeKalb County to PC-3c for a 346,485 square
foot mixed-use development consisting of 257 units of multi-family residential, 32,865
square feet of retail floor area, and 43,588 square feet of cultural arts facility floor area—all
located in a single use building.

The applicant proposes to change the property’s zoning to Commercial-Residential Mixed-
Use (CR-1) in order to:
e Provide convenient local retail shopping and service areas within a mixed-use
(commercial-residential) setting; and
e Promote development patterns that accommodate residential, employment and
entertainment within a walkable, mixed-use environment.

The proposed site plan modifies the parcel to include a four (4)-story, 128-room hotel
approximately 80,000 sqg. ft., a one (1)-story retail/restaurant space of up to 8,000 square
feet, and a one (1)-story retail/restaurant space of up to 6,000 square feet, while
maintaining the location of the Spruill Arts Center. Because the CR-1 District limits the
maximum allowable building height to three-stories or 45 feet, the applicant seeks a Special
Land Use Permit to increase the height to four-stories for the proposed hotel.

ANALYSIS

When considering the proposal as submitted, the Mayor & City Council have three action
options:
1. Approve the SLUP as presented; or
2. Approve the SLUP with additional conditions; or
3. Deny the request outright (this leaves the existing entitlement in place with no
proposed changes as presented).

The first and third options are: approve the use consistent with the submittal documents,
after finding they comply and are congruent with the terms found in the above analysis, or
deny the application, for not being appropriate.

When creating conditions of approval, the choices may seem endless, but in fact are limited
to those conditions which are found to have a rational nexus between the uses proposed
and the conditions assigned, and those conditions which do not derivate from the
established policies and procedures found in the City Code. The conditions of approval must
only apply directly to the initiation of the new use as submitted.

Conditions of the Zoning Ordinance

Chapter 27, Section 27-359 identifies the following criteria to be applied by the department
of planning, the planning commission, and the city council in evaluating and deciding any
application for a special land use permit. No application for a special land use permit shall
be granted by the city council unless satisfactory provisions and arrangements have been
made concerning each of the following factors, all of which are applicable to each
application:

1. Whether the proposed use is consistent with the policies of the comprehensive plan;
The proposed use is consistent with the current Comprehensive Plan. The
subject parcel is located in the ‘Perimeter Center Area,” which is indicated to
be approved for uses such as first-class office, retail, and high-end
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restaurants in a pedestrian and bicycle-oriented environment, consistent
with the applicant’s request.

dunwoodyga.gov

2. Whether the proposed use complies with the requirements of this zoning ordinance;
The plan appears to be substantially compliant with the proposed zoning
district classification, CR-1—meeting the requirements for all setbacks,
maximum density, impervious surface ratio, and parking ratios.

3. Whether the proposed site provides adequate land area for the proposed use,

including provision of all required open space, off-street parking and all other
applicable requirements of the subject zoning district;
The subject parcel is currently zoned PC-3c and C-1 and contains
approximately 5.2 acres of land. This is adequate for all uses being
proposed in order to create a mixed use development. The Commercial-
Residential Mixed-Use District (CR-1) requires a O’ front and side street yard
setback, 30’ rear yard setback, and 20’ interior side yard setback. Not only
are all the setbacks being proposed compliant with city standards, but the
maximum lot coverage and minimum parking ratios meet or exceed the
standards as well. The only deficiency seen on the site plan is in regard to
parking lot landscaping requirements; however, the applicant has already
filed for a variance to be heard by the Zoning Board of Appeals in July, and
all the proposed landscaping plans conform with the “Perimeter Public
Space Standards” for the area.

4. Whether the proposed use is compatible with adjacent properties and land uses,
including consideration of:

a. Whether the proposed use will create adverse impacts upon any adjoining
land use by reason of noise, smoke, odor, dust or vibration generated by the
proposed use;

The proposed use will not generate adverse impacts from excessive
noise, smoke, odor, dust, or vibration towards adjoining land uses.

b. Whether the proposed use will create adverse impacts upon any adjoining
land use by reason of the hours of operation of the proposed use;
The proposed use will not create adverse impacts upon any adjoining
land use due to the hours of business’s operations.

c. Whether the proposed use will create adverse impacts upon any adjoining
land use by reason of the manner of operation of the proposed use;
The use will not be substantially different from what is currently
carried out in the surrounding area, so it should not create adverse
impacts on neighboring land uses.

d. Whether the proposed use will create adverse impacts upon any adjoining

land use by reason of the character of vehicles or the volume of traffic
generated by the proposed use;
It is unlikely that adjacent land uses will be adversely affected by the
volume of cars created by the proposed use. It may be expected that
traffic is increased as a function of the development. However, the
increase would be nominal and inconsequential, thus traffic
congestion would not be unduly increased during peak travel times.
Two right-turn lanes are proposed to be added along Meadow Lane
Road to facilitate deceleration from the travel lanes.
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e. Whether the size, scale and massing of proposed buildings are appropriate in
relation to the size of the subject property and in relation to the size, scale
and massing of adjacent and nearby lots and buildings; and
The size, scale and massing of proposed buildings are appropriate in
relation to the size of the property, which consists of approximately
5.2 acres of land. The Spruill Center for the Arts is a one (1)-story
cultural arts facility consisting of 2,380 square feet. The
retail/restaurant spaces that adjoin the historic home are proposed
to be one (1)-story of up to 8,000 square feet and one (1)-story of up
to 6,000 square feet. The four (4)-story hotel, on the other hand, will
be situated on the eastern-half of the property, closer to the higher
neighboring multi-family residential complexes. As a result, the
combination of uses helps fulfill one of the goals of the Perimeter
Center Character Area—promote livable centers.

f. Whether the proposed plan will adversely affect historic buildings, sites,
districts, or archaeological resources.
The only historic building in proximity to the proposed development is
the Spruill Center for the Arts, which is currently located on the
northwest corner of the site. The developers plan to leave the Spruill
Home intact and have incorporated it into the project’s design so as
to not negatively impact the establishment’s on-going classes and
exhibitions. In fact, all stakeholders hope to bring more business to
the Spruill Center through the addition of the retail, restaurant, and
hotel development.

Whether public services, public facilities and utilities—including motorized and
nonmotorized transportation facilities—are adequate to serve the proposed use;
The current infrastructure is adequate to serve the proposed use.

Whether adequate means of ingress and egress are proposed, with particular
reference to nonmotorized and motorized traffic safety and convenience, traffic flow
and control and emergency vehicle access;

The proposed plan provides adequate ingress and egress to the site and its
structures for vehicular and pedestrian traffic. There are already two curb-
cuts in existence along Meadow Lane Road, which will provide vehicular
access to both the commercial/entertainment and hotel uses. Pedestrian
access is enhanced both off- and on-site through connecting sidewalks and
crosswalks.

Whether adequate provision has been made for refuse and service areas; and

The site plan indicates adequate disposal areas for the proposed hotel as
well as additional refuse and service areas for the proposed restaurant and
retail sites.

Whether the proposed building as a result of its proposed height will create a
negative shadow impact on any adjoining lot or building.

The proposed height of the hotel will not create a negative shadow on any
adjoining lot or building due to buildings in the area being of the same
elevation.
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RECOMMENDATION

Planning Commission

At their regular May meeting, the Planning Commission reviewed the applicant’s request to
increase the maximum allowable building height in CR-1 district. Discussion resulted in a
motion to approve with staff conditions. The motion was voted and passed (7 — 0).

Staff Recommendation

Staff recommends approval of the Special Land Use Permit application to increase the
maximum allowable building height from three-stories to four-stories in a CR-1 district,
subject to the following conditions:

1. The four-story building height is approved for the proposed hotel use only, and shall
not transfer to other land uses or development plans.

Attachments

e Application Packet
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STATE OF GEORGIA
CITY OF DUNWOODY ORDINANCE 2014-XX-XX

AN ORDINANCE TO AMEND THE CITY OF DUNWOODY ZONING MAP FOR
ZONING CONDITIONS OF LOT PARCEL NUMBER 18 350 01 015 1IN

CONSIDERATION OF SPECIAL LAND USE PERMIT 14-062 (4681 Ashford

Dunwoody Road. Dunwoody, Georgia 30346)

WHEREAS:

WHEREAS,

WHEREAS:

WHEREAS:

Notice to the public regarding said modification to conditions of
zoning has been duly published in The Dunwoody Crier, the
Official News Organ of the City of Dunwoody, Georgia; and

the Special Land Use Permit 14-062 is requested pursuant to
Sections 27-359 of the City of Dunwoody Zoning Ordinance to
increase the allowable proposed hotel height from three (3)
stories, as allowed in the zoning district, to four (4) stories,
concurrent to the rezoning of said Property (RZ 14-062) from
PC-3c and C-1 to CR-1 for construction of said hotel; and

the proposed size and scale of the hotel building is appropriate
in relation to the size of the Property and will be situated closer
to the higher neighborhood multi-family residential complexes
and will help promote the livable centers goals of the Perimeter
Center Character Area; and

the Mayor and City Council have conducted a public hearing as
required by the Zoning Procedures Act prior to adoption of this
Ordinance.

NOW THEREFORE, The Mayor and City Council of the City of Dunwoody hereby
ORDAINES and APPROVES the Special Land Use Permit 14-062 of this said property
in order to increase the allowable height of the proposed hotel from three (3)
stories to four (4) stories, subject to the following conditions:

1. The four-story building height is approved for the proposed hotel use
only, and shall not transfer to other land uses or development plans.

SO ORDAINED AND EFFECTIVE, this day of , 2014.

Approved by:

Michael G. Davis, Mayor

Page 1 of 2
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STATE OF GEORGIA
CITY OF DUNWOODY

Attest:

Sharon Lowery, City Clerk

SEAL

ORDINANCE 2014-XX-XX

Approved as to Form and Content

City Attorney

Page 2 of 2
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STATEMENT OF INTENT

and

Other Material Required by
The City of Dunwoody Zoning Ordinance
for the
Special Land Use Permit Application

of
HDP Acquisitions LLC
c¢/o Hotel Development Partners, LLC

for

+ 5.2 Acres of Land
located in
Land Lot 350, 18" District, DeKalb County
Address: 4681 Ashford Dunwoody Road, NE

Hotel Height of Four (4) Stories
Submitted for Applicant by:

Dennis J. Webb, Jr.
Robert D. Griest
Smith, Gambrell & Russell, LLP
Promenade, Suite 3100
1230 Peachtree Street, NE
Atlanta, Georgia 30309
404-815-3620

SGR/11753217.1
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L INTRODUCTION

This Application seeks a Special Land Use Permit (“SLUP”) pursuant to § 27-351 et seq.
of the City of Dunwoody Zoning Ordinance to allow for a four (4)-story hotel located within a
mixed-use development on + 5.2 acres of land located in the southeast quadrant of the
intersection of Ashford Dunwoody Road NE and Meadow Lane Road NE (hereinafter the
“Subject Property”). The Applicant has simultaneously submitted a request to rezone the Subject
Property from PC-3 (Pedestrian Community) (conditional) and C-1 (Local Commercial) to CR-1
(Commercial-Residential Mixed-Use). By code, buildings greater than three (3) stories or 45 feet
in height require a SLUP from the City of Dunwoody City Council (“City Council”) pursuant to
§ 27-351 et seq. of the Dunwoody Zoning Ordinance. Except for the hotel structure, all other
proposed buildings will comply with the relevant height requirements.

The Subject Property is adjacent to and due north of the Gables Metropolitan apartment
complex and directly south of the Perimeter Village shopping center. It is the site of the Spruill
Center for the Arts Gallery, which is a 19" century historic farm house that displays art exhibits.
It is currently zoned PC-3 and C-1 for a 325,638 square foot mixed-use building containing 238
apartments, retail space and a cultural arts facility. The City of Dunwoody 2030 Comprehensive
Plan designates the Subject Property as “Perimeter Center — Transitional”, which does not allow
the residential density contemplated in the currently approved, PC-3-based site plan.

The Applicant submits this document as a Statement of Intent with regard to this
Application, a preservation of the Applicant’s constitutional rights, and a Written Justification
for the Application as required by the City of Dunwoody Zoning Ordinance, § 27-1 et seq. This

document is also intended to address and substantiate the requisite responses to the state

SGR/11753217.1
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“Steinberg Act”, 0.C.G.A. § 36-67-1 et seq. A site plan has been filed with the original
Application, along with the other required materials.
IL HISTORY

This 5.2 acre tract was originally zoned R-100 and R-150 (Single Family Residential). In
1992, the DeKalb County Board of Commissioners rezoned the property to O-1 (Office-
Institutional) based on a site plan and other conditions (CZ-92065). The proposed development
was never accomplished.

In 2005, DeKalb County approved a request to rezone the Subject Property from O-I
(Office-Institutional) and C-1 (Local Commercial) to PC-3 (Pedestrian Community) to allow for
a mixed-use development consisting of a 325,638 square foot building containing 238 apartment
units, 30,000 square feet of retail floor area, and 50,000 square feet for a cultural arts facility
(CZ-04-134). The rezoning application was approved “site plan specific” and subject to two (2)
conditions.

ITII. IMPACT ANALYSIS

A. Whether the proposed use is consistent with the policies of the comprehensive plan.

Yes. The City of Dunwoody Comprehensive Land Use Plan (the “Plan”) designates the
Subject Property as “Perimeter Center — Transitional”. As a whole, the intent of the Perimeter
Center Character Area is to “create a ‘livable’ regional center with first-class office, retail and
high-end restaurants in a pedestrian and bicycle-oriented environment [ ].” The Perimeter Center
area was created, in part, as a reaction to the strain that high-density residential complexes have
put on the City’s schools and infrastructure. As such, the Plan’s goals for the area include paying

close attention to the potentially negative effects of residential developments, promotion of

SGR/11753217.1
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pedestrian, bicycle, and mass-transit systems, and the encouragement of hotel and convention
development near MARTA connections to foster commerce.

The Perimeter Center Character Area is further divided into three sub-areas: Transitional,
High-Density, and Transit Village. The Subject Property is within the Transitional sub-area. The
Transitional sub-area is meant for “low and medium density office and some residential.” “Low
density” means a maximum of eight (8) units per acre and “medium density” means up to twelve
(12) units per acre.

The current zoning and conditioned site plan are inconsistent with the City’s Plan.

Specifically, the site plan upon which the 2005 rezone was conditioned is for the development of

238 units in a multi-family housing complex. At only 5.2 acres, the 2005 site plan allows a

density of 45.77 residential units per acre, in addition to substantial retail space and a cultural

arts facility. Clearly, the current zoning is not in line with the Plan and development in
accordance with the conditioned site plan would be a major deviation from the underlying goals
of the City for this area.

On the other hand, the proposed rezoning and use will help further the goals of the Plan.
In terms of the Perimeter Center Character Area as a whole, the proposed development will
advance the City’s desire for hotel developments near MARTA, as well as the vision of
establishing additional high-end retail and restaurants in the area. Finally, and with respect to the
Transitional sub-area, the proposed use is substantially more desirable than the excessive
residential development currently allowed, and will effectively prevent the potential negative

effects of another high-density apartment complex.

SGR/11753217 1

178-



B. Whether the proposed use complies with the requirements of the zoning ordinance.

Yes. The proposed development complies with the requirements of the CR-1 zoning
district except for the allowed height, which must be increased subject to the Special Land Use
Permit under consideration.

C. Whether the proposed site provides adequate land area for the proposed use,

including provision of all required open space, off-street parking and all other
applicable requirements of the subject zoning district.

Yes. The Subject Property consists of + 5.2 acres, which is more than adequate for the
use contemplated. The Subject Property is currently entitled to be developed into a 325,638
square foot mixed-use development that includes, in part, a 238-unit apartment complex. The
proposed development is considerably less dense. Additionally, the development will have 73%
total coverage, which is below the 80% allowed in CR-1. Finally, the maximum number of
parking spaces that could be required (assuming that both of the smaller buildings become
restaurants) is 268, which is below the 277 spaces to be provided.

D. Whether the proposed use is compatible with adjacent properties and land uses.

Yes. The Subject Property is located on Ashford Dunwoody Road and Meadow Lane
Road. One block west across Ashford Dunwoody Road is Perimeter Place, a large shopping
center with retail, restaurants and office uses. Directly north and across Meadow Lane Road is
Perimeter Village, which also has a wide range of retail and restaurants. To the south of the
Subject Property is Gables Metropolitan, a large apartment complex.

First, it must be recognized that there are no possible uses that would be consistent with
the actual Spruill Home as it is a historic farm house built in 1840s. However, because it

currently operates as a cultural center and art museum, the addition of a hotel will be a

SGR/11753217.1
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particularly fitting use as it will likely attract out-of-town guests to the Spruill Home. The retail
and restaurant uses will also add potential visitors.

Second, the proposed development is consistent with and will complement the larger area
surrounding the Subject Property. In terms of the hotel, guests will be able to walk to the many
dining establishments as well as the surrounding retail shopping centers and Perimeter Mall. This
eliminates the need for out-of-town visitors to rent cars during their stay and will cut down on
congestion in the area. With regard to the retail/restaurant buildings, the close proximity to the
existing residential complexes will further encourage pedestrian and bicycle transportation.

In sum, the proposed development will naturally complement the surrounding residential,
retail, and office uses, thereby creating a more balanced mixture of land uses. The requested
Special Land Use Permit is entirely consistent with and suitable in light of the current and future
development plans and patterns. The intended final appearance of this development will include
appropriate attention to scale, buffering, setbacks, and landscaping so that it will blend
harmoniously with its surroundings.

E. Whether the proposed use will create adverse impacts upon any adjoining land use
by reason of noise, smoke, odor, dust or vibration generated by the proposed use.

No. The proposed use is not inherently noisy, dusty, smelly, smoky, or vibrating.

F. Whether the proposed use will create adverse impacts upon any adjoining land use
by reason of the hours of operation of the proposed use.

No. The Subject Property is directly adjacent to uses similar to the proposed
development, namely a large commercial/retail center and a large apartment complex, and will

be operated in a similar manner and at similar times.

SGR/11753217 1

-180-



G. Whether the proposed use will create adverse impacts upon any adjoining land use
by reason of the manner of operation of the proposed use.

No. The manner of operation of the hotel and retail/restaurant buildings will not
adversely affect adjoining or nearby land uses, which are similar in character and operation.
Further, the proposed uses are fully consistent with the larger Perimeter Center Character Area.

H. Whether the proposed use will create adverse impacts upon any adjoining land use
by reason of the character of vehicles or the volume of traffic generated by the

proposed use.

No. The proposed development should not significantly affect existing traffic capacities.
According to the ITE Trip Generation Manual, the hotel (ITE category 310) will generate 1,046
trips on a weekday based on its 128 rooms. The hotel will generate 67 trips during the A.M. peak
hour and 78 trips during the P.M. peak hour.

Applicant is not yet certain whether the two additional buildings will be retail (ITE

category 814) or restaurant (ITE category 931) uses. The table below shows the potential trip

generation:
Weekday Total A.M. Peak Trips P.M. Peak Trips
Trips
8,000 sq. ft. - Retail 512 30 56
8,000 sq. ft. - Restaurant 720 45 72
6,000 sq. ft. — Retail 384 23 42
6,000 sq. ft. — Restaurant 540 33 54

Assuming arguendo that the development ultimately builds the most traffic-intense uses,
the total weekday trip generation for the hotel and two restaurants should be 2,306 trips, with 145
AM. peak trips and 204 P.M. peak trips. Further, these numbers should not be read in a vacuum.
The site could be developed today with 238 apartment units, 30,000 square feet of retail space,
and 50,000 square feet for a cultural arts facility, all of which collectively would generate

significantly more traffic than the proposed development.

SGR/11753217.1
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The Subject Property is located on Ashford Dunwoody Road, an urban minor arterial
road, as well as Meadow Lane Road, a partially-private road. The proposed development will not
require a curb cut on Ashford Dunwoody Road; rather, visitors will access the site via two
existing curb cuts on Meadow Lane Road. The curb cut closest to Ashford Dunwoody Road will
serve as the primary entrance/exit for the Spruill Home and the two retail/restaurant buildings.
Visitors will be able to enter the site traveling from either direction on Meadow Lane Road, and
will be able to exit in either direction as well (directly to Ashford Dunwoody Road or around the
Subject Property to Perimeter Center North). The second curb cut, which is right-in, right-out, is
located further down Meadow Lane Road and will serve as the primary entrance/exit for the
hotel. Thus, the majority of the traffic exiting the hotel parking lot will be forced to take a right
turn and travel east and then south to connect with Perimeter Center North. This will limit the
proposed development’s burden on the Ashford Dunwoody Road/Meadow Lane Road
intersection. Because of the multiple routes of ingress and egress to high-capacity streets, the
proposed development will not be an excessive burden on the existing infrastructure.

I. Whether the size, scale and massing of proposed buildings are appropriate in

relation to the size of the subject property and in relation to the size, scale and
massing of adjacent and nearby lots and buildings.

Yes. The size, scale and massing of the proposed buildings are comparable to those found
on neighboring properties throughout the Perimeter Center Character Area. The only adjoining
development to the Subject Property, Gables Metropolitan, is five (5) stories high. Directly
across Ashford Dunwoody Road is 400 Perimeter Terrace, an 11-story office building and an
accompanying multi-level parking deck. The requested Special Land Use Permit for four (4)

stories is compatible with these nearby structures.

SGR/117563217.1
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J. Whether the proposed plan will adversely affect historic buildings, sites, districts, or

archaeological resources.

No. The ownership of the Spruill Home is seeking the approval of this Application in
order to provide necessary funding to continue operating the exhibits and programs at the Home.
Accordingly, the proposed development will ensure that the house is maintained for future
generations to enjoy. Further, the hotel and retail/restaurant buildings will likely bring new
visitors to the Home. The existing Home and accessory structures will not be adversely affected
by this proposal. Applicant knows of no other historic building, sites, districts, or archaeological
resources either on the Subject Property or located in the immediate vicinity that will suffer
adverse impacts from this rezoning request.

K. Whether public services, public facilities and utilities — including motorized and
non-motorized transportation facilities — are adequate to serve the proposed use.

Yes. Utilities and sewage capacity are available to serve the site. Additionally, the
proposed development will not overly burden existing transportation facilities. See “Subsection
H”, above.

L. Whether adequate means of ingress and egress are proposed, with particular

reference to non-motorized and motorized traffic safety and convenience, traffic
flow and control and emergency vehicle access.

No. The proposed development adequately accommodates ingress and egress and
provides for pedestrian and automotive safety as well as convenience, traffic flow and control,
and access in the event of an emergency. There are two (2) existing curb cuts on Meadow Lane
Road: one will serve as the primary entrance for the Spruill Home and the two retail/restaurant
buildings, and the other will be the primary entrance to the hotel. There will also be numerous
pedestrian connections from Ashford Dunwoody Road and Meadow Lane Road, as shown on the

site plan.
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M. Whether adequate provision has been made for refuse and service areas.

Yes. Such facilities will be provided and, if necessary, screened.

N. Whether the proposed building as a result of its proposed height will create negative
shadow impact on any adjoining lot or building.

No. The hotel will be located on the opposite side of the property from the Spruill Home
(which sits on the east side of the property) and therefore will not create a negative shadow
impact on it. To the south, the one development that adjoins the Subject Property, the Gables
Metropolitan apartment complex, is five (5) stories and therefore higher than the proposed hotel.
Finally, shadows to the north and east of the hotel will be cast on the street right-of-way.

IV. PRESERVATION OF CONSTITUTIONAL RIGHTS

The Applicant respectfully submits that the current zoning classification of and rules
relative to the property owner’s right to use the Subject Property established in the City of
Dunwoody Zoning Ordinance, to the extent they prohibit this use, constitute an arbitrary,
irrational abuse of discretion and unreasonable use of the zoning power because they bear no
substantial relationship to the public health, safety, morality or general welfare of the public and
substantially harm the property owners in violation of the due process and equal protection rights
of the property owner guaranteed by the Fifth Amendment and Fourteenth Amendment of the
Constitution of the United States, and Article I, Section I, Paragraph I and Article I, Section I1I,
Paragraph I of the Constitution of the State of Georgia. Further, the failure to allow this use
would constitute a taking of the owner's private property without just compensation and without
due process in violation of the Fifth Amendment and Fourteenth Amendment of the Constitution
of the United States, and Article I, Section I, Paragraph I and Article I, Section III, Paragraph I of

the Constitution of the State of Georgia.
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Further, the Applicant respectfully submits that the City Council’s failure to approve the
requested Special Land Use Permit would be unconstitutional and would discriminate in an
arbitrary, capricious and unreasonable manner between the property owner and owners of
similarly situated property in violation of Article I, Section III, Paragraph I of the Constitution of
the State of Georgia and the Equal Protection Clause of the Fourteenth Amendment of the
Constitution of the United States.

A refusal to allow the use in question would be unjustified from a fact-based standpoint
and instead would result only from constituent opposition, which would be an unlawful
delegation of authority in violation of Article IX, Section II, Paragraph IV of the Georgia
Constitution.

A refusal to allow the use in question would be invalid inasmuch as it would be denied
pursuant to an ordinance which is not in compliance with the Zoning Procedures Law, O.C.G.A.
§ 36-66-1 et seq., due to the manner in which the Ordinance as a whole and its map(s) have been
adopted.

Y. CONCLUSION

For the foregoing reasons, the Applicant respectfully requests that the Special Land Use
Permit at issue be approved. The Applicant also invites and welcomes any comments from Staff
or any other officials of the City of Dunwoody so that such recommendations or input might be

incorporated as conditions of approval of this Application.
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NEIGHBOR COMMUNICATIONS SUMMARY REPORT

The Gables Metropolitan apartment complex is the only residential use within 500 feet of
the Subject Property. However, the Applicant has voluntarily met with the Dunwoody
Homeowners Association (“DHA”) and anticipates meeting with the DHA again after the
Applications are filed. The Applicant is willing to meet with any other individuals or groups who
are interested in the proposed development.

(1) Efforts to notify neighbors about the proposal (how and when notification occurred,
and who was notified).

Notice of the Applications to (1) rezone the Subject Property and (2) obtain a Special
Land Use Permit for additional height was mailed to Gables Metropolitan on March 14, 2014.
(See copy of Notice attached hereto). Because Gables Metropolitan is an apartment complex, the
notice was mailed to its ownership, Metropolitan III, LLC.

(2) How _information_about the proposal was shared with neighbors (mailings, work-
shops or meeting, open houses, flyers, door-to-door handouts, etc.).

In addition to the mailing described above, the Applicant voluntarily met with the DHA
on March 5, 2014 to discuss the proposed development.

(3) Who was involved in the discussions.

The meeting included members of the DHA’s Zoning and Development Committee.

(4) Suggestions and concerns raised by neighbors.

Throughout the planning process, the main entrance (curb cut) to the hotel has been
moved farther away from the intersection at Ashford Dunwoody Road. The members of the
DHA felt that this was a positive improvement to the site plan.

(5) What specific changes to the proposal were considered and/or made as a result of
the communications.

See above.

SGR/11755020.1
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NOTICE

An application to rezone property located at 4681 Ashford Dsmwoody Road, NW’
Dunwoody, Georgia from PC-3c and C-1 to CR-1 and a Special Lapd Use P(fr.m.n ‘
for additional height is being filed with the City of Dunwoody by HDP Acquisitions,

LLC.

Should you have any questions regarding this development, pleasc contact Robert D. Griest at
(404) 815-3734.

oskcacd nnad \@d

) jL / (L
Shawna E. Avila, Paralegal 3/ H .‘ SEA
Smith, Gambrell & Russell, LLP
Promenade X1, Suite 3100
1230 Peachtrec Street, N.E.
Atlanta, Georgia 30309
(404) 815-3558 or savila@sgrlaw.com

Metropolitan III, LLC
1801 Peachtree St. NE Ste. 225 ,
Atlapta, GA 30309-1884 '
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PROPOSED 'MODIFIED' PCID "AVENUE" CONCRETE EADOW LANE
SIDEWALK (BACK OF CURB TO EXIST.WALL) =

w/ BRICK ACCENTS — ¢
PROPOSED PCID "AVENUE" 5' PLANTING / ] .
FURNITURE AREA & 8' CONCRETE SIDEWALK ZONING: PROPOSED 150 LF DE-CEL LANE w/ 50" TAPER I
w/ BRICK ACCENTS C-1 PROPOSED PCID "AVENUE" 5' PLANTING / -
FURNITURE AREA & 8' CONCRETE SIDEWALK
PROPOSED 100 LF DE-CEL LANE w/ 50' TAPER w/ BRICK ACCENTS

PROPOSED ADDITIONAL RIGHT-OF-WAY
@ BACK OF PROPOSED SIDEWALK

PROPOSED PCID FURNITURE AREA TYPICAL

JNWOODY RD

0,

PROPOSED ADDITIONAL RIGHT-OF-WAY
@ BACK OF PROPOSED SIDEWALK PROPOSED RETAINING WALL-"D"

PROPOSED RETAINING WALL-"C"

()
[
o
L
T
w
<C

SPRUILL CENTER GARDEN AREA

ZONING:
C-1
10' LANDSCAPE STRIP
NOT TO SCALE
ZONING:
c-1 SYMBOL LEGEND
—— _ < oo %¢ o ok ~ R/W - Right-of-Way
CITY OF DUNWOODY PCID =N oy S gS Snana: M 48 SiaaaRS T f—XT e Yroiric S P/L - Adjoiner Property Line
IMPROVEMENTS TO e e —— 2 &% oo M Ao |0 . fema . S 2 P.0.B. - Place/Point of Beginning
REMAIN =1 —f=1 . b /’ N Srpan s AN s ST 2 LA IS N T o) - RS > P.O.C. - Place/Point of Commencement
/ , IS ek g : s . ’ (3) PROPOSED CRYSTAL STREAM UNIT ® - Schedule B-Section Il ltem
e ettt U : e PROPOSED RETAINING WALL-"B" goc-l - E‘u?ber
INT TN — ~ EERMIEERRACS ; ‘ . a - Radius
g NV & e ) R o G5 Arc - Arc Length
_____ 2 2 o D - Delta Angle
) ChL - Chord Length
. ChB - Chord Bearing
PROPOSED RETAINING WALL-"A Msd. - Measured
i w/ 42" HIGH GUARD RAIL AT TOP Dd. - Deed
- EXISTING o e e RETAIL / RESTURANT \\ @ ‘% X s - Monumentation Found as Noted
Chl SPRUILL ARTS CENTER S , 6,000 SF @) @ \ , N ¢ ®  -5/8"Rebar w/Cap Set
A 2,380 S F. L e 1 STORY ) e AN or to be Set
5| \\ CAN A - Iron Nail or Drill Hole Set
.. 4 AN (3) OUTLET CONTROL STRUCTURE - Monument Box w/lron Pin
X = UNDERGROUND STORM WATER @ - storm Manhole
Ql » % AN DETENTION SYSTEM [} - Curb Inlet Basin w/ Grate
2 o 7 g . - Square Catch Basin

B & - CurbInlet Basin w/out Grate

A SANITARY SEWER CONNECTION :
CITY OF DUNWOODY PCID (7) (4) 9 HOTEL SOINT - Sanitary Manhole
"THOROUGHFARE" @y & PARKING DECK B -FireHydrant
IMPROVEMENTS HOTEL 128 ROOMS HOTEL bd - Water Valve
HEIGHT-48' 4 FLOORS HEIGHT-60' | \ - Electric Transformer
e RETAIL / RESTURANT (West End) (East End) END 'AVENUE' PCID IMPROVEMENTS Electric Manhol
ZONING: v AT PROPERTY CORNER/CORNER OF - Electric Manhole
. Az ?8‘?8:5 EXIST. H.W. @ - Telephone Manhole
OCR ol 2 - Handicap Space
v > - - Sign
10' LANDSCAPE STRIP = . @I - Wall
= =N oA e T T T T T TIND . Ko -Light Pole
FND CITY OF DUNWOODY ety 0 EE K N ~— —X - Fence
| 10ROUGHFARE"PCID =S

IMPROVEMENTS AT 1t [ <] - concrete Area
AN L P/L -Face of Ret. Wall 7.8 § .
PROPERTY CORNER & [ e ; - No Parking Area
D% @ i -m - Building Area
./——‘L’_
\O 98¢ 78008800 08060726880606, o \ /
| A — v _ W W
PROPOSED RETAINING WALL-"A" LEGEND
COMMERCIAL w/ 42" HIGH GUARD RAIL AT TOP STREETTIGIT POLE
DUMPSTER & ENCLOSURE ALONG LENGTH OF WALL (I)
GABLES APARTMENTS HOTEL DUMPSTER & ENCLOSURE ah
COMMERCIAL PROPOSED 20' SIDE BUILDING LINE GABLES METROPOLITAN STREET TREE
DUMPSTER & ENCLOSURE p
PROPOSED RELOCATION OF WATER MAIN ZONING: O-| °
SHADE TREE
GENERAL NOTES: Q
1. SITEAREA:  5.212 ACRES UNDERSTORY TREE
TRACT 1: 4.942 ACRES, TRACT 2: 0.270 ACRES °.
2. LOCATION:  ASHFORD-DUNWOODY ROAD & MEADOW LANE
PARCEL: LANDLOT 350, DISTRICT 18th DeKALB COUNTY LOW SHRUBBERY O
4. LAST EXISTING USE : SPRUILL ARTS CENTER, PARKING LOT & @ @
UNDEVELOPED LAND
SHRUBBERY N
5. PROPOSED USE: MIXED USE COMPLEX AND PARKING LOT i:‘:
PARKI NG 6. APPLICANT : HDP - ACQUISITIONS, LLC.
¢/o HOTEL DEVELOPMENT PARTNERS, LLC GROUND COVER
3414 PEACHTREE ROAD NE, SUITE 1075
Requ"'ed Park|ng Spaces ATLANTA, GEORGIA 30326
CONTACT PERSON: STEVE SMITH, 770-330-3233
Hotel 128 keys / 1.25 per guestroom 160 SOD/GRASS  _ ———
- DESIGNER/ENGINEER : MCFARLAND - DYER & ASSOCIATES, INC. S
Retail/Restaurant 6,000 gsf/ (6.67 per 1000 per sf) 40 4174 SILVER PEAK PARKWAY P
, SUWANEE, GEORGIA 30024
Retail/Restaurant 8,000 gsf/ (6.67 per 1000 per sf) 54 CONTACT PERSON: JEFF DYER (770) 932-6550
Spruill Center 360 gsf Assembly Area (40 per 1000 sf) 15 JDyer@gomda.net
7. BOUNDARY & SITE INFORMATION PREPARED BY ARMSTRONG LAND
= = SURVEYING, INC DATED 010/23/2007. TOPOGRAPHY FROM FIELD RUN SURVEY.
Total Required Parking 269 -
8. ALL CONSTRUCTION SHALL CONFORM TO THE CITY OF DUNWOODY
DEVELOPMENT REGULATIONS. ALL CONSTRUCTION SHALL ALSO COMPLY WITH
ALL APPLICABLE COUNTY, STATE AND FEDERAL CODES, STANDARDS AND
Surface Parking (Standard 8'-6" x 18'-0", Compact 8'-0" x 15'-6") 211 REGULATIONS.
- 9. FIRM MAP NUMBER 13089C0012J, EFFECTIVE MAY 16, 2013, INDICATES THAT
Proposed Parking Deck (Under Hotel) 58 THIS TRACT DOES NOT LIE IN AN AREA DESIGNATED AS HAVING FLOOD HAZARD.
Total Parkina Provided THE SUBJECT SITE IS LOCATED IN A FLOOD ZONE "X" AREA DETERMINED TO BE
9 269 OUTSIDE OF THE 500 YEAR FLOOD PLAIN.

10. COVERAGE: 80% MAXIMUM, PROPOSED COVERAGE: 73%
11, STORM WATER MANAGEMENT SHALL BE PROVIDED ON SITE IN SUB-SURFACE
FACILITIES.
SPRUILL CENTER T, 40 0 40 120

‘ 12. THERE ARE NO LAKES, STREAMS, WETLANDS OR WATERS OF STATE OR THEIR N
W ASSOCIATED BUFFERS ON THIS SITE. o// )

[ ]

[ ]

13. PROPOSED ZONING: CR-1
MEADOW LANE ROAD, DUNWOODY, GEORGIA

GRAPHIC SCALE (in feet 13.1.  STREET. FRONT AND SIDE: O FEET
ALE (in feet) 13.2.  SIDE INTERIOR: 20 FEET MCFARLAND-DYER & ASS
MAY 30, 2014-REV 1INCH =40 FT. 13.3. REAR: 30 FEET 4174 SILVER PEAK PARKWAY, SUWANEE, GE
' ) . 13.4. BUILDING HEIGHT: 3 STORIES, 45 FEET (SUBIECT TO SLUP) PHONE (770) 932-6550 FAX (771 51

WWW.GOMDANET



