MEMORANDUM
To: Mayor and City Council
From: Warren Hutmacher, City Manager
Date: March 10, 2014
Subject: Purchase of Final Piece of Land for Multi-Use Trail Phase 111

ITEM DESCRIPTION

Staff has completed all necessary due diligence activities for the purchase of the final piece
for Phase 11l of the multi-use trail. The proposed purchase will connect the multi-use trail in
Brook Run Park with the “Project Renaissance” multi-use trail and create a just over 3 mile
multi-use trail system. The final piece of land for the connection traverses the Columns at
Lake Ridge apartment complex. ECI Group Inc, the property owner, has agreed to a
purchase price of $30,000 for the 2.0025 acres of land.

BACKGROUND

As part of the Comprehensive Land Use Plan, the Georgetown Master Plan, and the Parks
Master Plan, the community identified a need to create more walking and biking trails
throughout the City. In both 2011 and 2012 the City was awarded a total of $200,000 from
the Department of Natural Resources Recreational Trails Grant Program towards the
creation of a multi-use trail in Brook Run Park (constructed in two phases). In August 2013,
the Mayor and Council celebrated the grand opening of the first 0.7 miles of the multi-use
trail in Brook Run Park. Construction on the remaining approximate 1.3 miles of the multi-
use trail in Brook Run Park is underway with an anticipated completion later this year.

Throughout 2013 the Mayor and Council also took significant steps forward to completing
Phases IlI, 1V, and V of the multi-use trail. Those phases continue the multi-use trail from
Brook Run Park and create an approximately 3 mile trail system that will traverse the 19
acre “Project Renaissance” former Dunwoody Emory Hospital property, cross North
Shallowford Road, and traverses the 16 acre “Project Renaissance” property to Chamblee
Dunwoody Road (see attached map). In April 2013, the Mayor and Council broke ground on
Phase V of the multi-use trail as part of the Georgetown Park groundbreaking. In August
2013, the Mayor and Council completed an easement agreement with Peachford Hospital for
the first half of Phase Ill of the multi-use trail. In October 2013, the Mayor and Council
adopted the FY 2014 Budget which included $1.025M towards the construction of Phase IV
of the multi-use trail.

The final piece of Phase Ill of the multi-use trail traverses the back property line of the
existing Columns at Lake Ridge apartment complex and also includes the connection
between Phase IV and Phase V of the trail, which runs along much of the apartment
complex’s frontage to North Shallowford.

At the direction of Council, staff approached ECI Group, Inc. who owns the Columns at Lake
Ridge apartment complex to acquire the necessary property rights to complete Phase 111 of
the trail. The negotiations with the property owner have resulted in the attached Purchase
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and Sale Agreement for Council consideration. The property being purchased for the trail
totals 2.0025 acres of land at a cost of $30,000, along with additional commitments the City
is making for the property owner regarding fencing, landscaping and signage improvements
along the trail.

COMPLETED DUE DILLIGENCE ACTIVITIES

The City’s Real Estate purchase policy requires that the City take certain steps prior to the
purchase of real property. Staff has completed the necessary due diligence work to finalize
the purchase of this property. The survey, appraisal, and environmental assessment are
summarized below.

1. SURVEY

A survey was completed for both the 1.919 acres along Nancy Creek as well as the
0.0835 acres along North Shallowford. The survey of the area along North
Shallowford was prepared by TerraMark and there are no issues of concern related to
the survey. The survey of the area along Nancy Creek was prepared by Planners
Engineers Collaborative, Inc. and there are no issues of concern related to the
survey.

2. APPRAISALS

An independent MAI (Member of the Appraisal Institute) appraisal of the trail land
along Nancy Creek and along North Shallowford Road was completed in accordance
with City purchasing rules.

Alex Rubin and Company (Georgia Certified General Real Property Appraiser)
determined the Market Value “As Is” of the fee simple interest of both segments (the
1.919 acres and the 0.0835 acres) of trail land based on market conditions as of
January 10, 2014, is sixty five thousand dollars ($65,000). This appraisal is well
above our negotiated purchase price of $30,000.

The City’s real estate purchasing policy does not require a second appraisal for land
acquisition if the price of the land under contract is under $500,000.

3. ENVIRONMENTAL ASSESSMENT

Rindt-McDuff Associates performed a Phase | Environmental Site Assessment in
accordance with American Society for Testing Materials (ASTM) Standard Practice for
Site Assessments. The assessment includes an involved and detailed site visit by a
qualified professional. The Phase | Environmental Site Assessment revealed no
evidence of Recognized Environmental Conditions. There are no issues of concern
related to the environmental assessment.

4. TITLE REVIEW

The City engaged Riley McClendon, a Limited Liability Corporation, to review all of
the title work related to both segments (the 1.919 acres and the 0.0835 acres) of
property and found no significant issues of concern related to the title review.
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The City is contracting with First American Title Insurance Company to purchase
appropriate title insurance for the property upon the consummation of the closing of
this transaction.

ANALYSIS

The Purchase and Sale agreement between the parties contemplates the City purchasing
land “fee simple” from the property owner for the purpose of constructing a multi-use trail.

The contract requires the city to build certain improvements as part of the trail construction.
These include fencing, landscaping, and signage improvements.

FUNDING

Adequate funding for the 2.0025-acre property purchase was funding in FY 2013 through
the Capital Projects Budget (Phase 11l Trail Design and Construction). A budget amendment
is not necessary at this time.

Funding will be included in the construction contract for the “additional considerations”
(fencing, landscaping, and signage improvements) the City is responsible for in the
Purchase and Sale agreement.

The proposed “additional considerations” are included as Exhibits in the Purchase and Sale
agreement. The requirements regarding landscaping and fence improvements are
obligations that the city would need to incorporate into the trail regardless of contractual
commitments. The signage replacement and relocation is necessary for the routing of the
trail. It also provides the City an opportunity to incorporate a directional marker and brand
identification for the trail on one of the new signs.

Since the design of the trail has not been completed, the City would need to make the
majority of these improvements with or without the purchase contract requirements it
would be difficult to identify and break out the marginal costs for these improvements at
this time.

RECOMMENDATION

Staff recommends the City Council approve a resolution on March 24, 2014 authorizing the
City Manager and/or Mayor to execute the attached Purchase and Sale agreement (with
attachments) and any and all other documents to effectuate the final closing on the

property.

_55-

#1L.4.



_99_

NANCY CREEK

16 Acre Site
Phase V

| Phase IV

19 Acre Site

k Phasell

Phase Il

Dunwoocl)'f

¥ Smart people - Smart city
Community Development

Dunwoody, Georgia

41 Perimeter Center East
30346-1902

Suite 250

678-382-6800 ~ www.dunwoodyga.gov

J SN VI#/

Dunwoody

Multi-Use Trail

February 19th 2014 )

City of Dunwoody

Trail Phases

7\ Phase |
7\ Phasell

Phase Il
Phase IV
Phase V

~\~ Nancy Creek

D Project Renaissance




PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT, is made and entered into this ___ day
of , 2014, by and between DEKALB - LAKE RIDGE, LLC, a Georgia limited
liability company (the "Seller"), and CITY OF DUNWOODY, GEORGIA, a Municipal
Corporation established under the laws of the State of Georgia (the "Purchaser™);

WITNESSETH, That:

WHEREAS, Seller is the owner of that certain property located in DeKalb County, Parcel
ID Number 18-353-03-007, and more particularly described on Exhibit A" attached hereto and
incorporated herein by reference; and

WHEREAS, buyer wishes to purchase portions of Seller’s Property to install, construct
and maintain a twelve (12) foot-wide concrete trail (the “Trail”) as described in Exhibit "'B""
attached hereto and incorporated herein by reference and depicted on the site plan attached
hereto as Exhibit "'C"* and incorporated herein by reference (the "Trail Property") to be used and
operated only as a recreational trail for walking, running, cycling and similar forms of non-
motorized transportation (the “Limited Use”), as may be permitted by Grantee; and

WHEREAS, the parties desire to provide for said purchase and sale on the terms and
conditions hereinafter set forth.

NOW, THEREFORE, for and in consideration of the foregoing premises, the mutual
covenants and agreements set forth herein, and other good and valuable consideration, all of
which each party respectively agrees constitutes sufficient consideration received at or before the
execution and delivery hereof, the parties hereto do hereby agree as follows:

1. DEFINITIONS AND MEANINGS. In addition to any other terms whose
definitions are fixed and defined by this Agreement, each of the following defined terms, when
used in this Agreement with an initial capital letter, shall have the meaning ascribed thereto by
this Paragraph 1:

1.1.  "Agreement" means this Purchase and Sale Agreement, together with any
and all amendments, modifications, supplements or restatements hereof and any and all exhibits
and addenda attached hereto.

1.2.  "Closing" means the consummation of the purchase and sale contemplated
by this Agreement by the deliveries required under Paragraph 9 hereof.

1.3. "Closing Date" means the time and date, established under Paragraph 9.1
hereof, when the purchase and sale contemplated by this Agreement is to be consummated, as
such date may be extended by mutual agreement of the parties or pursuant to the express
provisions of this Agreement.
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1.4. "Execution Date" means the date on which this Agreement has been duly
executed by both Seller and Purchaser; such date shall be inserted in the preamble on the first
page of this Agreement.

1.5.  “Property" means that tract or parcel of land lying and being in Land Lot
353, of the 18th District, in the City of Dunwoody, DeKalb County, Georgia comprising
approximately 1,178,733 square feet or 27.06 acres of land, and being more particularly
described in Exhibit A attached hereto.

1.6.  "Purchase Price" means the amount which Purchaser shall pay to Seller
to consummate the purchase and sale of the Trail Property as provided in Paragraph 3 of this
Agreement.

1.7.  “Site Plan” means the site plan attached hereto as Exhibit C.

1.8.  “Trail Property” means that tract or parcel of land lying and being in
Land Lot 353, of the 18th District, in the City of Dunwoody, DeKalb County, Georgia
comprising approximately 83,592 square feet or 2.0025 acres of land, and being more
particularly described in Exhibit B attached hereto.

2. SALE AND PURCHASE. Seller agrees to sell the Trail Property to Purchaser on
the terms and conditions contained in this Agreement, and Purchaser agrees to purchase the Trail
Property from Seller on the terms and conditions contained in this Agreement.

3. PURCHASE PRICE.

3.1.  Amount of Purchase Price. The Purchase Price for the Trail Property shall
be THIRTY THOUSAND AND 00/100 DOLLARS ($30,000.00).

3.2. Payment of Purchase Price. At the Closing, Purchaser shall pay the
Purchase Price to Seller, along with other agreed upon costs and fees as dictated by this
Agreement.

4. INTENTIONALLY OMITTED.

5. BUYER’S ADDITIONAL OBLIGATIONS: As an inducement to Seller to enter
into this Agreement and to sell the Trail property, Purchaser covenant with Seller as follows:

5.1  Gated Access. Purchaser will provide a gated access to the Trail to
residents of the Columns at Lake Ridge Apartments at a location to be mutually determined at
the rear of Purchaser’s Property.

5.2  Fences. Purchaser shall build a fence along the portion of the Trail at the
rear of Seller’s Property whose further specifications are depicted in Exhibit “D”. Additionally,
Purchaser will construct a decorative fence with architectural columns matching the base of the
new signs described below, as well as landscape treatment, along North Shallowford Road
adjacent to the Trail and across the driveway along North Shallowford Road to a point
approximately halfway to the end of Seller’s Northern Property line. The boundaries and
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detailed concept drawings of the fence and landscape improvements will be as depicted in
Exhibit “E”.

53  Signs.
Purchaser, at its sole expense and within 18 months from the date of Closing ,

(@) will provide for the removal of the existing 8 foot by 8 foot advertising sign
on North Shallowford Road, currently reading “The Columns at Lake Ridge Luxury
Apartments”, and provide for its replacement through the construction of a replacement sign at a
location off of the public right-of-way along North Shallowford Road. The new sign shall also
be a sign with a masonry base to match the columns of the fence detailed in Exhibit “E.” The
sign shall include space for public use as a directional sign to denote the multi-use Trail. The
approximate location and concept design of this sign is as depicted in Exhibit “F”’; and

(b) shall replace the existing sign along the driveway of the Columns at Lake
Ridge apartment complex with a sign similar in design to the sign along North Shallowford
Road. The approximate location and concept of this sign is as depicted in Exhibit “G”.

THE PROVISIONS OF THIS SECTION 5 SHALL SURVIVE THE CLOSING AND
ALL TERMINATION HEREOF.

6. SELLER'S REPRESENTATIONS AND COVENANTS. As an inducement to
Purchaser to enter into this Agreement and to purchase the Trail Property, Seller represents to,
and covenants with, Purchaser, as follows:

6.1  Authorization. Seller has been duly organized and is validly existing in
the State of Georgia. Seller has the full right and authority and has obtained any and all consents
required therefor to enter into this Agreement. The person signing this Agreement on behalf of
Seller is authorized to do so. This Agreement has been, and the documents to be executed by
Seller pursuant to this Agreement will be, authorized and properly executed and does and will
constitute the valid and binding obligations of Seller enforceable against Seller in accordance
with their terms.

6.2  No Notice of Condemnation. Seller has received no notice of, nor is
Seller aware of, any pending, threatened or contemplated action by any governmental authority
or agency or any other entity having the power of eminent domain, which might result in any
part of the Trail Property being taken by condemnation or conveyed in lieu thereof. Seller shall,
promptly upon receiving any such notice or learning of any such contemplated or threatened
action, give Purchaser written notice thereof.

6.3 Non-Foreign Status. Seller is not a "foreign person” as that term is
defined in the Internal Revenue Code of 1986, as amended, and the Regulations promulgated
pursuant thereto, and Purchaser has no obligation under Internal Revenue Code § 1445 to
withhold and pay over to the Internal Revenue Service any part of the "amount realized" by
Seller in the transaction contemplated hereby (as such term is defined in the Regulations issued
under Internal Revenue Code § 1445). Seller is not a "non-resident of Georgia" as that term is
defined in O.C.G.A. 848-7-128, and the regulations promulgated pursuant thereto.
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7. ADDITIONAL AGREEMENTS.

7.1 Disclaimer. EXCEPT AS OTHERWISE PROVIDED HEREIN,
PURCHASER ACKNOWLEDGES AND AGREES THAT SELLER HAS NOT MADE, DOES
NOT MAKE AND SPECIFICALLY NEGATES AND DISCLAIMS ANY
REPRESENTATIONS, WARRANTIES, PROMISES, COVENANTS, AGREEMENTS OR
GUARANTIES OF ANY KIND OR CHARACTER WHATSOEVER, WHETHER EXPRESS
OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT OR FUTURE, OF, AS TO,
CONCERNING OR WITH RESPECT TO (a) THE VALUE, NATURE, QUALITY OR
CONDITION OF THE PROPERTY, INCLUDING, WITHOUT LIMITATION, THE WATER,
SOIL AND GEOLOGY, (b) THE INCOME TO BE DERIVED FROM THE PROPERTY, (c)
THE SUITABILITY OF THE PROPERTY FOR ANY AND ALL ACTIVITIES AND USES
WHICH PURCHASER OR ANY TENANT MAY CONDUCT THEREON, (d) THE
COMPLIANCE OF OR BY THE PROPERTY OR ITS OPERATION WITH ANY LAWS,
RULES, ORDINANCES OR REGULATIONS OF ANY APPLICABLE GOVERNMENTAL
AUTHORITY OR BODY, () THE HABITABILITY, MERCHANTABILITY,
MARKETABILITY, PROFITABILITY OR FITNESS FOR A PARTICULAR PURPOSE OF
THE PROPERTY, (f) THE MANNER OR QUALITY OF THE CONSTRUCTION OR
MATERIALS, IF ANY, INCORPORATED INTO THE PROPERTY, (g) THE MANNER,
QUALITY, STATE OF REPAIR OR LACK OF REPAIR OF THE PROPERTY, (h)
COMPLIANCE WITH ANY ENVIRONMENTAL PROTECTION, POLLUTION OR LAND
USE LAWS, RULES, REGULATIONS, ORDERS OR REQUIREMENTS, INCLUDING THE
EXISTENCE IN OR ON THE PROPERTY OF HAZARDOUS MATERIALS (AS DEFINED
BELOW) OR (i) ANY OTHER MATTER WITH RESPECT TO THE PROPERTY.
ADDITIONALLY, NO PERSON ACTING ON BEHALF OF SELLER IS AUTHORIZED TO
MAKE, AND BY EXECUTION HEREOF OF PURCHASER ACKNOWLEDGES THAT NO
PERSON HAS MADE, ANY REPRESENTATION, AGREEMENT, STATEMENT,
WARRANTY, GUARANTY OR PROMISE REGARDING THE PROPERTY OR THE
TRANSACTION CONTEMPLATED HEREIN; AND NO SUCH REPRESENTATION,
WARRANTY, AGREEMENT, GUARANTY, STATEMENT OR PROMISE IF ANY, MADE
BY ANY PERSON ACTING ON BEHALF OF SELLER SHALL BE VALID OR BINDING
UPON SELLER UNLESS EXPRESSLY SET FORTH HEREIN. PURCHASER FURTHER
AGREES TO ACCEPT THE PROPERTY AT THE CLOSING AND WAIVE ALL
OBJECTIONS OR CLAIMS AGAINST SELLER (INCLUDING, BUT NOT LIMITED TO,
ANY RIGHT OR CLAIM OF CONTRIBUTION) ARISING FROM OR RELATED TO THE
PROPERTY OR TO ANY HAZARDOUS MATERIALS ON THE PROPERTY.
PURCHASER FURTHER ACKNOWLEDGES AND AGREES THAT ANY INFORMATION
PROVIDED OR TO BE PROVIDED WITH RESPECT TO THE PROPERTY WAS
OBTAINED FROM A VARIETY OF SOURCES AND THAT SELLER HAS NOT MADE
ANY INDEPENDENT INVESTIGATION OR VERIFICATION OF SUCH INFORMATION
AND MAKES NO REPRESENTATIONS AS TO THE ACCURACY, TRUTHFULNESS OR
COMPLETENESS OF SUCH INFORMATION. SELLER IS NOT LIABLE OR BOUND IN
ANY MANNER BY ANY VERBAL OR WRITTEN STATEMENT, REPRESENTATION OR
INFORMATION PERTAINING TO THE PROPERTY, OR THE OPERATION THEREOF,
FURNISHED BY ANY REAL ESTATE BROKER, CONTRACTOR, AGENT, EMPLOYEE,
SERVANT OR OTHER PERSON. PURCHASER FURTHER ACKNOWLEDGES AND
AGREES THAT TO THE MAXIMUM EXTENT PERMITTED BY LAW, THE
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CONVEYANCE OF SELLER’S INTEREST IN THE PROPERTY AS PROVIDED FOR
HEREIN IS MADE ON AN “AS IS” CONDITION AND BASIS WITH ALL FAULTS. IT IS
UNDERSTOOD AND AGREED THAT THE PURCHASE PRICE HAS BEEN ADJUSTED
BY PRIOR NEGOTIATION TO REFLECT THAT ALL OF THE PROPERTY IS SOLD BY
SELLER AND PURCHASED BY PURCHASER SUBJECT TO THE FOREGOING.
PURCHASER HEREBY AGREES TO INDEMNIFY, PROTECT, DEFEND, SAVE AND
HOLD HARMLESS SELLER FROM AND AGAINST ANY AND ALL DEBTS, DUTIES,
OBLIGATIONS, LIABILITIES, SUITS, CLAIMS, DEMANDS, CAUSES OF ACTION,
DAMAGES, LOSSES, FEES AND EXPENSES (INCLUDING, WITHOUT LIMITATION,
ATTORNEYS’ FEES AND EXPENSES AND COURT COSTS), TO THE EXTENT
PERMITTED BY LAW, IN ANY WAY RELATING TO, OR IN CONNECTION WITH OR
ARISING OUT OF PURCHASER’S ACQUISITION, OWNERSHIP, LEASING, USE,
OPERATION, MAINTENANCE AND MANAGEMENT OF THE PROPERTY. THE
PROVISIONS OF THIS PARAGRAPH 7.1 SHALL SURVIVE THE CLOSING OR ANY
TERMINATION HEREOF.

8. INTENTIONALLY OMITTED.

9. THE CLOSING.

9.1 Closing Date. Subject to the terms of Paragraph 25 hereof, the Closing
shall be held on March 31, 2014.

9.2  Deliveries At Closing. On the Closing Date, the Closing shall occur as
follows, subject to satisfaction of all of the terms and conditions of this Agreement, with the
exception of those provisions that survive and are to be fulfilled as part of this Agreement after
closing:

9.2.1 Deed. Seller shall convey title to the Trail Property to Purchaser
by a Quitclaim Deed duly executed, witnessed and notarized and in recordable form.

9.2.2 Agreement. Seller and Purchaser shall enter into an agreement in
recordable form at Closing, in form and content reasonably acceptable to Seller and
Purchaser (the “Agreement”), providing (a) that the Trail Property shall be used and
permitted for use for the Limited Use only, and (b) that, (i) upon the abandonment by the
Purchaser of the Trail Property for the Limited Use, or (ii) the use or permitted use of the
Trail Property for any purposes other than the Limited Use (collectively an “Event”), the
Seller and its successors in title shall be deemed to have granted to the Seller, its transfers
and assigns, without the necessity of further documentation, the right and option to re-
purchase the Trail Property, for a period of one (1) year from the date of the Event, for an
amount equal to the Purchase Price, free and clear of all liens, encumbrances and
agreements of any kind whatsoever, for closing in accordance with the provisions of
Section 9.2.1, 9.2.3, 9.2.4 and 9.2.6 hereof. The provisions of said Agreement shall
survive the closing of purchase and sale hereunder.

9.2.3 Possession. Seller shall deliver possession of the Trail Property to
Purchaser at Closing.
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9.24 FIRPTA and Georgia Withholding.  Seller shall deliver to
Purchaser a certificate dated as of the Closing Date, addressed to Purchaser, duly
executed by Seller, under penalty of perjury, regarding Seller's non-foreign status and
regarding Seller's principal place of business and Georgia residency.

9.25 Closing Statement. Seller shall deliver a closing statement
itemizing and approving all receipts, disbursements and prorations made in connection
with the Closing.

9.2.6 Purchase Price. Concurrently with Seller's deliveries at the
Closing, Purchaser shall pay to Seller the Purchase Price as provided in Paragraph 3
hereof.

9.2.7 Additional Documentation and Form of Documentation. In
addition to all documents, instruments and agreements expressly provided for herein,
Purchaser and Seller shall execute and/or provide such other documents as may be
reasonably required by counsel for either party to effectuate the purposes of this
Agreement. All documents to be executed and delivered at Closing shall be in form and
substance reasonably acceptable to Seller and Purchaser and their respective legal
counsel.

9.3  Closing Costs. At the Closing, Seller and Purchaser shall respectively pay
the following costs and expenses:

9.3.1 Purchaser's Expenses. Purchaser shall pay (a) the fees and
expenses of Seller's attorneys up to a maximum aggregate amount of $15,000, (b) all
recording and filing fees for all recordable instruments executed and delivered by Seller
at the Closing pursuant to the terms hereof, and (c) any documented costs and expenses
actually incurred by Purchaser in connection with the transaction described herein.

9.3.2 Seller's Expenses. Seller shall pay for any costs and expenses
actually incurred by Seller over and above the $15,000 in expenses to be paid by
Purchaser as set forth in clause sub-paragraph 9.3.1 hereinabove, and shall be responsible
for all transfer taxes required under Georgia Law.

10. INTENTIONALLY OMITTED.

11. INTENTIONALLY OMITTED.

12. BROKERAGE COMMISSIONS.

12.1. Mutual Indemnities. Purchaser and Seller hereby indemnify each other, to
the extent permitted by law, against, and agree to hold each other harmless from, any liability or
claim (and all expenses, including attorney's fees, incurred in defending any such claim or in
enforcing this indemnity) for a real estate brokerage commission or similar fee or compensation
arising out of or in any way connected with any claimed agency or cooperative relationship with
the indemnitor and relating to this Agreement or the purchase and sale of the Trail Property. The
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foregoing indemnities shall survive the rescission, cancellation, termination or consummation of
this Agreement.

13. TIME OF ESSENCE. Time is of the essence hereof.

14. GOVERNING LAW. This Agreement shall be construed, interpreted and
enforced in accordance with the laws of Georgia.

15. NOTICES. Any notice, request or other communication required or permitted to
be given hereunder shall be in writing and shall be delivered by hand or delivered by nationally
recognized overnight courier service requiring a signature upon delivery and addressed to each
party at its address as set forth below. Any such notice, request or other communication shall be
considered given or delivered, as the case may be, on the date of hand or courier delivery.
Rejection or other refusal to accept or inability to deliver because of changed address of which
no notice was given shall be deemed to be receipt of the notice, request or other communication.
By giving at least five (5) days' prior written notice thereof, any party may from time to time and
at any time change its mailing address hereunder.

Seller: Dekalb — Lake Ridge, LLC
2100 Powers Ferry Road
Suite 200
Atlanta, Georgia 30339
Attn: Seth Greenberg
Facsimile: 770-592-5922
E-Mail: seth@ecigroups.com

With copy to: A. J. Block, Jr., Esq.
Fine and Block
2060 Mt. Paran Road, N.W.
Atlanta, Georgia 30327
E-mail: ajb@fineandblock.com

Purchaser: City of Dunwoody, Georgia
41 Perimeter Center East, Suite 250
Dunwoody, Georgia 30346
Attn: City Manager
Facsimile: 678-382-6701
E-mail: Warren.Hutmacher@dunwoodyga.gov

With copy to: City Attorney and City Clerk
City of Dunwoody, Georgia
41 Perimeter Center East, Suite 250
Dunwoody, Georgia 30346

16. ENTIRE AGREEMENT; MODIFICATION. This Agreement supersedes all
prior discussions and agreements between Seller and Purchaser with respect to the Trail Property
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and contains the sole and entire understanding between Seller and Purchaser with respect to the
Trail Property. All promises, inducements, offers, letters of intent, solicitations, agreements,
commitments, representations and warranties heretofore made between such parties are merged
into this Agreement. This Agreement shall not be modified or amended in any respect except by
a written instrument executed by or on behalf of each of the parties to this Agreement.

17. SURVIVAL. Except as expressly provided herein, this Agreement shall be
merged into the instruments and documents executed and delivered at the Closing and shall not
survive the Closing.

18. EXHIBITS. Each and every exhibit referred to or otherwise mentioned in this
Agreement is attached to this Agreement and is and shall be construed to be made a part of this
Agreement by such reference or other mention at each point at which such reference or other
mention occurs, in the same manner and with the same effect as if each exhibit were set forth in
full and at length every time it is referred to or otherwise mentioned.

19.  CAPTIONS. All captions, headings, Paragraph and subparagraph numbers and
letters and other reference numbers or letters are solely for the purpose of facilitating reference to
this Agreement and shall not supplement, limit or otherwise vary in any respect the text of this
Agreement.

20. REFERENCES. All references to Paragraphs or subparagraphs shall be deemed
to refer to the appropriate Paragraph or subparagraph of this Agreement. Unless otherwise
specified in this Agreement, the terms "herein,” "hereof,” "hereunder" and other terms of like or
similar import, shall be deemed to refer to this Agreement as a whole, and not to any particular
Paragraph or subparagraph hereof.

21. COUNTERPARTS. This Agreement may be executed in several counterparts,
each of which shall constitute an original and all of which together shall constitute one and the
same instrument. The parties agree to accept this Agreement as fully executed and enforceable
upon receipt of counterpart signatures via facsimile or PDF to the facsimile numbers and email
addresses referenced in Paragraph 15 hereof.

22.  WAIVER. Any condition or right of termination, cancellation or rescission
granted by this Agreement to Purchaser or Seller may be waived by such party.

23. RIGHTS CUMULATIVE. Except as expressly limited by the terms of this
Agreement, all rights, powers and privileges conferred hereunder shall be cumulative and not
restrictive of those given by law.

24. SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon and
inure of the benefit of the parties hereto and their respective heirs, successors and permitted
assigns.

25. DATE FOR PERFORMANCE. If the time period by which any right, option or
election provided under this Agreement must be exercised, or by which any act required
hereunder must be performed, or by which the Closing must be held, expires on a Saturday,
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Sunday or legal or bank holiday, then such time period shall be automatically extended through
the close of business on the next regularly scheduled business day.

26.  ASSIGNMENT. Purchaser shall not have the right and authority, without
obtaining the prior written consent of Seller, to assign this Agreement or any of its rights
hereunder to any other party. Notwithstanding the foregoing, Purchaser may assign this
Agreement in connection with Purchaser’s conveyance to a third party of all or any portion of
Purchaser’s Property.

(Signatures follow on next page.)

-65-

#1L.4.



H#H1L.4.

IN WITNESS WHEREOF, the parties hereto have duly signed, sealed, and delivered this
Agreement the dates hereinbelow indicated.

SELLER:

DEKALB - LAKE RIDGE, LLC
BY: ECI Capital, Inc., Manager

By:
Name: Seth Greenberg
Its: President

Date of Execution:

PURCHASER:

CITY OF DUNWOODY, GEORGIA,
a Georgia Municipal Corporation

Date of Execution:
By:

Name: Michael G. Davis, Mayor

Attest:

Sharon Lowery, City Clerk

10
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EXHIBIT "A"

Seller's Property

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOTS 352, 353 AND
345, 18TH DISTRICT, DERKALB COUNTY, GEORGIA AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON PIN FOUND (1/2” CRIMP TOP PIPE) MARKING THE INFERSECTION
OF THE COMMON LAND LOT CORNERS 352, 353, 345 AND 344, SAID POINT BEING THE
TRUE POINT OF BEGINNING; THENCE SQUTH 02 DEGREES 20 MINUTES 16 SECONDS WEST,
A DISTANCE OF 275.41 FEET TO AN IRON PIN FOUND (3/8” REBAR) LOCATED ON THE
NORTHEASTERN RIGHT-OF-WAY OF NORTH SHALLOWFORD ROAD {HAVING A 30’ R/W);
THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 1940.00 FEET AND AN ARC
LENGTH OF 61.34 FEET, SAID ARC BEING SUBTENDED BY A CHORD BEARING OF NORTH
52 DEGREES 18 MINUTES 53 SECONDS WEST, A DISTANCE OF 61.34 FEET TO A POINT;
THENCE NORTH 49 DEGREES 41 MINUTES 10 SECONDS WEST, A DISTANCE OF 498.56 FEET
TO AN IRON PIN FOUND (1/2" REBAR); THENCE NORTH 40 DEGREES 00 MENUTES 40
SECONDS EAST, A DISTANCE OF 18849 FEET TO AN IRON PIN FOUND (1/2” REBAR);
THENCE NORTH 83 DEGREES 15 MINUTES 16 SECONDS EAST, A DISTANCE CF 169.02 FEET
TO AN IRON PIN FOUND (1/2* REBAR); THENCE NORTH 83 DEGREES 49 MINUTES 15
SECONDS EAST, A DISTANCE OF 439.95 FEET TO AN IRON PIN FOUND (BOLT); THENCE
NORTH 00 DEGREES 29 MINUTES 30 SECONDS WEST, A DISTANCE OF 364.42 FEET TO AN
IRON PIN FOUND (1/2” REBAR); THENCE NORTH 66 DEGREES 25 MINUTES 35 SECONDS
EAST, A DISTANCE OF 912.00 FEET TC A POINT LOCATED IN THE CENTBRLINE OF A
CREEK (A TRIBUTARY OF NANCY CREEK); THENCE ALONG THE CENTERLINE OF SAID
CREEE. IN A SOUTHEASTERLY DIRECTION, A DISTANCE OF 1162 FEET, MORE OR LESS, TO
A POINT INTERSECTING THE SOUTHERN LINE OF LAND LOT 353 AND CENTERLINE OF
SAJID CREEK; TO LOCATE THE PREVIOUSLY MENTIONED POINT FOLLOW A TRAVERSE
LINE BEGINNING AT THE FIRST POINT LOCATED IN THE CENTERLINE OF THE CREEK;
THENCE SOUTH 47 DEGREES 45 MINUTES 05 SECONDS EAST, A DISTANCE OF 163.34 FEET
TO A POINT; THENCE SOUTH 23 DEGREES 26 MINUTES 15 SECONDS EAST. A DISTANCE OF
769.95 FEET TO A POINT; THENCE SOUTH 11 DEGREES 26 SECONDS 56 MINUTES EAST, A
DISTANCE OF 219.86 FEET TO A POINT, BEING THAT POINT INTERSECTING SOUTHERN
LINE OF LAND LOT 353 AND CENTERLINE OF SAID CREEK; THENCE SOUTH 8% DEGREES
50 MINUTES 12 SECONDS WEST, A DISTANCE OF 752.03 FEET TO AN IRON FIN FOUND (1/2"
REBAR); THENCE NORTH 89 DEGREES 26 MINUTES 01 8 ECONDS WEST, A DISTANCE OF
838.08 FEET TO AN IRON PIN FOUND (1/2" CRIMP TOP PIPE), AND THE TRUE POINT OF
BEGINNING.

SAID TRACT CONTAINS 27.06 ACRES.

TOGETHER WITH THAT EASEMENT DESCRIBED AND CONVEYED IN SEWER EASEMENT
FROM CITIZENS AND SOUTHERN FINANCIAL CORPORATION TO NOBLE RIDGE, LTD,
DATED JANUARY 22, 1979, RECORDED IN DEED BOOK 3992, PAGE 215, DEKALB COUNTY
RECORDS; AS MODIFIED BY INSTRUMENT DATED MARCH 5, 1981, RECORDED IN DEED
BOOK 4430, PAGE 45, DEKALB COUNTY RECORDS.

~CHGO2:20214247v4 [511/05
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EXHIBIT "B"
Trail Property

LEGAL DESCRIPTION

Being three strips or parcel of land lying and being in Land Lot 345, of the 18" District of DeKalb
County, Georgia, and being more particularly described as follows:

Parcel 1

To find the Point of Beginning, commence at a 1"crimp top pipe found at the common corner of
Land Lots 344, 345, 352 and 353 of the aforesaid District; thence, leaving the said point and
running with the westerly line of said Land Lot 344 and along the property now or formerly
owned by Dekalb—Lake Ridge, LLC as described in a deed recorded among the Land Records
of DeKalb County, Georgia in Deed Book 17650, Page 759, South 01° 44' 14" West, 207.25 feet
to the True Point of Beginning of the below described strip or parcel of land; thence, leaving the
said Point of Beginning and continuing with the said line of Land Lot 344

1. South 01° 44' 14" West, 72.48 feet to a point on the easterly right of way line of North
Shallowford Road (having an 80 feet wide right of way); thence, running with the said
line of North Shallowford Road

2. 63.46 feet along the arc of a curve deflecting to the left, having a radius of 2,071.45 feet
and a chord bearing and distance of North 49° 32' 05" West, 63.46 feet; thence,

3. North 50° 24' 46" West, 226.01 feet; thence, leaving the aforesaid line of North
Shallowford Road and running in, through over and across the aforesaid property of
Dekalb-Lake Ridge, LLC

4. 11.00 feet along the arc of a curve deflecting to the right, having a radius of 23.00 feet
and a chord bearing and distance of North 24° 37' 24" East, 10.90 feet; thence,

5. 19.58 feet along the arc of a curve deflecting to the right, having a radius of 22.00 feet
and a chord bearing and distance of South 37° 42' 10" East, 18.94 feet; thence,

6. South 50° 24' 46" East, 175.54 feet; thence,
7. 80.67 feet along the arc of a curve deflecting to the left, having a radius of 54.00 feet and
a chord bearing and distance of North 86° 44' 12" East, 73.37 feet to the Point of
Beginning, containing 3,499 square feet or 0.0803 of an acre of land, more or less.
And Also
Parcel 2

To find the Point of Beginning, commence at a 1"crimp top pipe found at the common corner of
Land Lots 344, 345, 352 and 353 of the aforesaid District; thence, leaving the said point and
running with the westerly line of said Land Lot 344 and along the property now or formerly
owned by Dekalb—Lake Ridge, LLC as described in a deed recorded among the Land Records
of DeKalb County, Georgia in Deed Book 17650, Page 759, South 01° 44' 14" West, 279.73 feet
to a point on the easterly right of way line of North Shallowford Road (having an 80 feet wide
right of way); thence, running with the said line of North Shallowford Road, 63.46 feet along the
arc of a curve deflecting to the left, having a radius of 2,071.45 feet and a chord bearing and
distance of North 49° 32' 05" West, 63.46 feet; thence, North 50° 24' 46" West, 226.01 feet;
thence, North 50° 24' 46" West, 58.33 feet to the True Point of Beginning of the below described
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strip or parcel of land; thence, leaving the said Point of Beginning and continuing with the said
line of North Shallowford Road

1. North 50° 24' 46" West, 17.65 feet; thence, leaving the aforesaid line of North
Shallowford Road and running in, through over and across the aforesaid property of
Dekalb-Lake Ridge, LLC

2. 22.41 feet along the arc of a curve deflecting to the right, having a radius of 24.00 feet
and a chord bearing and distance of South 79° 30' 37" East, 21.60 feet; thence,

3. 10.89 feet along the arc of a curve deflecting to the right, having a radius of 13.00 feet
and a chord bearing and distance of South 46° 14' 29" West, 10.58 feet to the Point of
Beginning, containing 138 square feet or 0.0032 of an acre of land, more or less.

And Also

Parcel 3

To find the TRUE POINT OF BEGINNING, commence from an iron pin found at the southeast
corner of Lakeview Oaks Phase Il recorded in Plat Book 86, Page 10 with the northeasterly
corner of the Peachford Hospital property; thence South 08 degrees 25 minutes 58 seconds
West a distance of 738.02 feet to a point in the centerline of a creek and the TRUE POINT OF
BEGINNING; thence 523 feet more or less along the centerline of said creek having a direct tie
of South 23 degrees 54 minutes 31 seconds East a distance of 507.56 feet to a point; thence
leaving said centerline of creek South 89 degrees 03 minutes 52 seconds West a distance of
276.94 feet to a point; thence North 04 degrees 31 minutes 56 seconds East a distance of 89.72
feet to a point; thence North 21 degrees 47 minutes 47 seconds West a distance of 169.81 feet
to a point; thence North 20 degrees 50 minutes 16 seconds East a distance of 218.72 feet to a
point; thence North 70 degrees 59 minutes 36 seconds East a distance of 52.20 feet to a point
and the TRUE POINT OF BEGINNING.

Said tract containing 1.919 acres more or less.

Property is subject to all easements and rights of way recorded and unrecorded.
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EXHIBIT *C”

TRAIL PROPERTY AREA SITE PLAN/SURVEY
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EXHIBIT “D” — REAR PROPERTY FENCE
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EXHIBIT “E” - NORTH SHALLOWFORD ROAD FENCE AND LANDSCAPE
TREATMENT
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EXHIBIT “F” — NORTH SHALLOWFORD ROAD SIGN
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EXHIBIT “G” - COLUMNS AT LAKE RIDGE DRIVEWAY SIGN
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ALEX RuBIN & COMPANY

1553DUNW

REPORT OF AN APPRAISAL

OF

1.9903+ ACRES OF LAND IN TWO PARCELS

NORTH OF PERNOSHAL COURT
AND EAST SIDE OF NORTH SHALLOWFORD ROAD
DUNWOODY, DEKALB COUNTY, GEORGIA 30338

AS OF

JANUARY 10, 2014

PREPARED BY

ALEX B. RUBIN, MAI
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ALEX RUBIN & COMPANY

REAL ESTATE APPRAISERS AND CONSULTANTS
6185 CROOKED CREEK ROAD, SUITE 200
ALEX B. RUBIN, MAI NORCROSS, GEORGIA 30092

™

(770) 448-2551
FAX (770) 449-6110

January 13, 2014

Mr. Warren Hutmacher

City Manager

City of Dunwoody

41 Perimeter Center East, Suite 250
Dunwoody, Georgia 30346
Kimberly.Greer@dunwoodyga.gov

Re: 1.9903+ Acres of Land in two Parcels
North of Pernoshal Court
And East side of North Shallowford Road
Dunwoody, Dekalb County, Georgia 30338

Mr. Warren Hutmacher:

In accordance with your request, we have viewed the above-referenced property and analyzed
the economics of the area for the purpose of estimating the Market Value of the Fee Simple
Estate in the property as an independent parcel. The date of viewing was January 10, 2014.
The effective date of the value estimate was January 10, 2014.

The method of valuation, together with the pertinent facts and data gathered in our
investigation, is detailed in the attached appraisal report. The physical inspection and analysis
that form the basis of this report were conducted by the undersigned.

This appraisal assignment was not contingent upon the reporting of a requested minimum or
maximum value, a specific valuation or the approval of a loan. The amount of the value
estimate, the attainment of a stipulated result, or the occurrence of a subsequent event did not
affect the fee.

In our opinion, this appraisal report has been prepared in accordance with the Uniform
Standards of Professional Appraisal Practice (USPAP), Title XI of the Financial Institutions
Reform and Enforcement Act of 1989 (FIRREA), and the Appraisal Institute.

The client is the addressee and the intended user is the client. The intended use of the
appraisal is to aid in internal matters regarding an ongoing urban re-development project.
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Mr. Warren Hutmacher January 13, 2014
City of Dunwoody Page 2

We have not analyzed the property's compliance with, nor any costs associated with, the
Americans With Disabilities Act (ADA), which extended civil rights protection to persons
with disabilities.

No potential environmental hazards were noted during our inspection. However, we are not
experts in this field. We would recommend a Phase | environmental study be performed in
order to determine if there are any environmental hazards on or around the site.

The estimated Market Value of the Fee Simple Interest in the property, as an independent
parcel, as of January 10, 2014, was:

SIXTY FIVE THOUSAND DOLLARS
($65,000)

The exposure/marketing times are estimated to be less than twelve months for this property.
The value estimate contained herein is considered a Cash Equivalent Value.

There are no extraordinary assumptions or hypothetical conditions.
I certify, as the appraiser, that 1 have completed all aspects of this valuation, including
reconciling my opinion of value, free of influence from the client, client’s representatives,

borrower, or any other party to the transaction.

It has been a pleasure to serve you in this matter.

Sincerely,

ALEX RUBIN & COMPANY

Alex B. Rubin, MAI
Georgia Certified Real Estate
Appraiser (No. 000678)
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ALEX RuBIN & COMPANY
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SUMMARY OF SALIENT FACTS AND CONCLUSIONS

PROPERTY DESCRIPTION:

LOCATION:

DATE OF APPRAISAL.:
DATE OF REPORT:
INTEREST APAPRAISED:

ZONING:

HIGHEST AND BEST USE:

FLOOD ZONE:

MARKET VALUE VIA SALES,
COMPARISON APPROACH:

FINAL MARKET VALUE:

EXPOSURE/MARKETING TIME:

1.9903+ Acres of Land in two Parcels
North of Pernoshal Court

And East side of North Shallowford Road
Dunwoody, DeKalb County, Georgia 30338
A portion of Tax Parcel No. 18-353-03-007
January 10, 2014

January 13, 2014

Fee Simple

"RM-100", Multi-family Residential District by
City of Dunwoody, Georgia

Assemblage or public use
1.91+ Acre is located within a flood prone area
per FEMA Panels 13089C0016H, dated May 7,

2001. The 0.0803% acre is not located within a
flood zone.

$65,000

$65,000

Less than 12 months.
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IMPORTANT APPRAISAL DEFINITIONS

Fee Simple Estate or Interest: Absolute ownership unencumbered by any other interest or
estate, subject only to the limitations imposed by the government powers of taxation, eminent
domain, police power, and escheat.

SOURCE: The Dictionary of Real Estate Appraisal, 5" Edition, by the Appraisal Institute, 2010.

Easement: The right to use another’s land for a stated purpose. Nonpossessory (incorporeal)
interested in landed property conveying use, but not ownership, of a portion of that property.
SOURCE: The Dictionary of Real Estate Appraisal, 5" Edition, by the Appraisal Institute, 2010.

Access Rights:

1. The right of ingress to and egress from a property that abuts an existing street or
highway; an easement in the street that adjoins abutting property; a private right, as
distinguished from a public right.

2. The right of a riparian owner to pass to and from the waters on which the premises
border. SOURCE: The Dictionary of Real Estate Appraisal, 5™ Edition, by the Appraisal Institute, 2010.

Leased Fee Interest: A freehold (ownership interest) where the possessory interest has been
granted to another party by creation of a contractual land-lord-tenant relationship (i.e. lease).
SOURCE: The Dictionary of Real Estate Appraisal, 5" Edition, by the Appraisal Institute, 2010.

Leasehold Interest or Position: The tenant’s possessory interest created by a lease.
SOURCE: The Dictionary of Real Estate Appraisal, 5™ Edition, by the Appraisal Institute, 2010.

Prospective Opinion of Value: A value opinion effective as of a specified future date. The
term does not define the type of value. Instead, it identifies a value opinion as being effective
at some specific future date. An opinion of value as of a prospective date is frequently sought
in connection with projects that are proposed, under construction, or under conversion to a
new use, or those that have not achieved sellout or a stabilized level of long-term occupancy.
SOURCE: The Dictionary of Real Estate Appraisal, 5" Edition, by the Appraisal Institute, 2010.

Retrospective Value Opinion: A value opinion effective as of a specific historical date. The
term does not define a type of value. Instead, it identifies a value opinion as being effective at
some specific prior date. Value as of a historical date is frequently sought in connection with
property tax appeals, damage models, lease negotiations, deficiency judgments, estate tax, and
condemnation. Inclusion of the type of value is appropriate, e.g., “retrospective market value
opinion.” SOURCE: The Dictionary of Real Estate Appraisal, 5" Edition, by the Appraisal Institute,
2010.

#1L.4.
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ALEX RuBIN & COMPANY 3

Market Rent: The most probable rent that a property should bring in a competitive and open
market reflecting all conditions and restrictions of the lease agreement, including permitted
uses, use restrictions, expense obligations, term, concessions, renewal and purchase options,
and tenant improvements (TIs). SOURCE: The Dictionary of Real Estate Appraisal, 5" Edition,
by the Appraisal Institute, 2010

Contract Rent: The actual rental income specified in a lease.
SOURCE: The Dictionary of Real Estate Appraisal, 5™ Edition, by the Appraisal Institute, 2010

Extraordinary Assumption: An assumption, directly related to a specific assignment,
which, if found to be false, could alter the appraiser’s opinions or conclusions. Extraordinary
assumptions presume as fact otherwise uncertain information about physical, legal, or
economic characteristics of the subject property; or about conditions external to the property
such as market conditions or trends; or about the integrity of the data used in an analysis.
SOURCE: The Dictionary of Real Estate Appraisal, 5" Edition, by the Appraisal Institute, 2010

Hypothetical Condition: That which is contrary to what exists but is supposed for the
purpose of analysis. Hypothetical conditions assume conditions contrary to known facts
about physical, legal or economic characteristics of the subject property; or about conditions
external to the property, such as market conditions or trends; or about the integrity of the data
used in analysis.

SOURCE: The Dictionary of Real Estate Appraisal, 5" Edition, by the Appraisal Institute, 2010

Exposure Time:

1. The time a property remains on the market.

2. The estimated length of time the property interest being appraised would have been
offered on the market prior to the hypothetical consummation of a sale at market value
on the effective date of the appraisal; Market value estimates imply that an adequate
marketing effort and reasonable time for exposure occurred prior to the effective date
of the appraisal; a retrospective estimate based on the analysis of past events assuming

a competitive and open market. SOURCE: The Dictionary of Real Estate Appraisal, 5 Edition, by the
Appraisal Institute, 2010

Marketing Time: An opinion of the amount of time it might take to sell a real or personal
property interest at the concluded market value level during the period immediately after the
effective date of the appraisal. Marketing time differs from exposure time, which is always
presumed to precede the effective date of the appraisal. (Advisory Opinion 7 of the Appraisal
Standards Board of the Appraisal Foundation and Statement on Appraisal Standards No. 6,
“Reasonable Exposure Time in Real Property and Personal Property Market VValue Opinions”
address the determination of reasonable exposure and marketing time.)

SOURCE: The Dictionary of Real Estate Appraisal, 5" Edition, by the Appraisal Institute, 2010
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IDENTIFICATION OF PROPERTY

The property appraised and reported herein consists of 1.9903+ acres of land in two
parcels. A 1.91+ acre portion is located north of Pernoshal Court and a 0.0803+ acre portion
is located along the east of North Shallowford Road in Land Lot 344 and 353 of the 18"
District, City of Dunwoody, DeKalb County, Georgia. The subject is further identified as a
portion of Tax Parcel 18-353-03-007.

Copies of the aerial view and tax plat with the subject property highlighted are

included in the Addenda.

INTENDED USE OF THE APPRAISAL

The intended use of this appraisal is to be used by the City of Dunwoody, Georgia to

aid in internal matters regarding an ongoing urban re-development project.

USER OF THE APPRAISAL

The appraisers have been engaged on a contract basis by the City of Dunwoody,
Georgia to perform an appraisal of the property identified as the subject of this report. The

client is the addressee and the intended user is the client.

COMPETENCY OF THE APPRAISER

The appraisers have knowledge and prior experience in appraising properties similar
to the subject; therefore, the competency provision of the Uniform Standards of Professional

Appraisal Practice has been satisfied.

#1L.4.
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PROPERTY RIGHTS APPRAISED

The property right appraised in this appraisal report is the Fee Simple Estate of the
subject property. Fee Simple Estate may be defined as:
"The unrestricted rights inherent by ownership in a property, but subject to

eminent domain, escheat, police power, and taxation in addition to mortgage loan
encumbrances, utility easements, and rights of tenants, if any."

PURPOSE AND DATE OF APPRAISAL

The purpose of this appraisal is to estimate the Market Value of the Fee Simple
Interest in the property, as an independent parcel, as of January 10, 2014, the most recent date
of viewing, subject to the “Limiting Conditions and Assumptions” contained herein.

Market Value: The most probable price which a property should bring in a competitive and
open market under all conditions requisite to a fair sale, the buyer and seller, each acting
prudently, knowledgeably, and assuming the price is not affected by undue stimulus. Implicit
in this definition is the consummation of a sale as of a specified date and the passing of title
from seller to buyer under conditions of sale whereby:

1. buyer and seller are typically motivated,

2. both parties are well informed or well advised and are acting in what they
consider their own best interests;

3. a reasonable time is allowed for exposure in the open market;

4, payment is made in terms of cash in U.S. dollars or in terms of financial
arrangement comparable thereto; and

5. the price represents the normal consideration for the property sold unaffected

by special or creative financing or sale concessions granted anyone associated
with the sale.

SOURCE: The Dictionary of Real Estate Appraisal, 5" Edition, by the Appraisal Institute, 2010.
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Market Value Comments: The factors of utility, scarcity, desire and effective purchasing
power are apparent in the definition. The implication that buyer and seller are working under
equal pressure is seldom completely true, although typical motivation for each does imply a
reasonable balance within a market value transaction.

Market prices do not necessarily follow all of these concepts and are often affected by
salesmanship and the urgency and need of the buyer and/or seller. The central difference
between market price and market value lies in the premise of knowledge and willingness both
of which are contemplated in market value, but not in market price. Stated differently, at any
given moment of time, market value denotes what a property is actually worth under certain
specified conditions, while market price denotes the actual sale price.

Probability of Value Change: The market value of the property appraised in the report is
estimated as of the aforementioned date. Constantly changing economic, social, political and
physical conditions have varying effects upon real property values. Even after the passage of
a relatively short period of time, property values may change substantially and require a
review of the appraisal and recertification.

The exposure and marketing periods are estimated to be less than twelve months for
this property. The financing utilized is all cash to the seller. The value estimate is, therefore,

considered to be Cash Equivalent.

APPRAISAL SCOPE OF WORK

The appraisers have been engaged on a contract basis by Mr. Warren Hutmacher, City
of Dunwoody, 41 Perimeter Center East, Suite 250, Dunwoody, Georgia 30346, thereinafter
referred to as the client, to perform an appraisal of the property identified as the subject of
this report. The “intended use” is to aid in internal matters regarding an ongoing urban re-
development project. The “intended user” of the report is the above-named client and their
successor’s and/or assigns.

The scope of the appraisal is the extent of the process of collecting, confirming, and

91-
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reporting the data utilized in connection with the analysis of the subject property. The scope
of the work performed in this appraisal assignment includes the definition of the appraisal
problem; viewing of the property being appraised; consideration of the highest and best use of
the land and property as vacant; collection, verification and analysis of data which leads to the
completion of the assignment as of the effective date of appraisal.

Appraisers typically use three approaches in valuing real property. The type and age
of the property and the quantity and quality of data affect the applicability of each approach in
a specific appraisal problem. The three approaches are commonly known as (1) the Cost
Approach, wherein the value of the land, as if vacant, is added to the depreciated value of the
improvements; (2) the Income Approach, wherein the net income imputable to the property is
calculated and then capitalized into value, using an overall rate or other capitalization
methods considered representative of the market place; and (3) the Sales Comparison
Approach, wherein the appraiser researches the market for sales data considered highly
comparable and significant to the property being apprised.

The subject property will be valued by the Sales Comparison Approach.

The appraiser(s)

a) have viewed the subject property to note the characteristics of the property that are
relevant to its valuation;

b) did investigate available market data for use in a sales comparison approach to
value and, if appropriate, cost and income capitalization approaches. The
appraiser’s investigations did include research of public records through the use if
commercial sources of data such as printed comparable data services and
computerized databases. Search parameters such as dates of sales, leases,
locations, sizes, types of properties, and distances from the subject did start with
relatively narrow constraints and, if necessary, be expanded until the appraiser has
either retrieved data sufficient (in the appraiser’s opinion) to estimate market
value, or until the appraiser believes that he or she has reasonably exhausted the
available pool of data. Researched sales data was viewed and, if found to be
appropriate, efforts were made to verify the data with persons directly involved in
the transactions such as buyers, sellers, brokers, or agents. At the appraiser’s
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d)

discretion, some data was used without personal verification if, in the appraiser’s
opinion the data appears to be correct. In addition, the appraiser did consider any
appropriate listings or properties found through observation during appraiser’s data
collection process. The appraiser did report only the data deemed to be pertinent
to the valuation problem;

have analyzed the data found and reached conclusions regarding the market value,
as defined in the report, of the subject property as of the date of value using
appropriate valuation approach(es) identified above;

did prepare the appraisal in compliance with the Uniform Standards of
Professional Appraisal Practice as promulgated by the Appraisal Foundation and
the Code of Professional Ethics and Certification Standard of the Appraisal
Institute;

is not being responsible for ascertaining the existence of any toxic waste or other
contamination present on or off the site. The appraisers did, however, report any
indications of toxic waste or contaminants that may affect value if they are readily
apparent during appraiser’s investigations. Appraisers caution the user of the
report that the appraisers are not expert in such matters and that appraisers may
overlook contamination that might be readily apparent to parties who are experts
in such matters;

have prepared an Appraisal Report, as defined in USPAP, which did include
photographs of the subject property, description of the subject neighborhood, the
site any improvements on the site, a description of the zoning, a highest and best
use analysis, a summary of the most important sales used in the appraiser’s
valuation, a reconciliation and conclusion, a map illustrating the sales in
relationship to the subject property, and other data deemed by the appraisers to be
relevant to the assignment. Pertinent data and analyses not included in the report
may be retained in appraiser’s files.

-03._
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NEIGHBORHOOD DATA

The subject property is located in the central portion of Metropolitan Atlanta in
DeKalb County. DeKalb County is one of the five core counties of the Atlanta-Sandy
Springs—Marietta, Georgia metropolitan statistical area. It is also the third largest county in
Georgia. The county is bordered by Fulton County/City of Atlanta to the north and west,
Gwinnett County to the northeast, Rockdale County to the southeast, and Henry County and
Clayton County to the south. The county was created in 1822 and was named for Baron
Johann de Kalb, a German soldier who fought on the side of the Americans during the
American Revolutionary War. A portion of the city of Atlanta is located in DeKalb County;
however, the county seat is the city of Decatur. Other cities located in the county include
Avondale Estates, Chamblee, Clarkston, Doraville, Dunwoody, Lithonia, Pine Lake and Stone
Mountain.

The county consists of 267.58 square miles. The 2010 population was estimated at
691,893 by the Census Bureau. This is an increase of about 3.9% over the 2000 population of
665,865 or an average annual increase of about 0.39%. The population density was 2,585.7
people per square mile. In 2010, there were 304,968 housing units in the county and 270,124
households. There were 432 building permits issued in 2010. The median household income
in 2009 was $50,092 and the per capita income was $28,064. About 17% of the county 2009
population was below the poverty line.

Four major highways are located in the county: 1-85, 1-285, 1-20 and 1-675. Interstates
285 and 20 traverse the property vertically and horizontally, respectively, and provide access
to the majority of the county. Other major thoroughfares include U.S. Highways 23, 29, 78

and 278 and Georgia Highways 8, 10 and 13. MARTA (Metro Atlanta Rapid Transit
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Authority) is also available in the county since the 1970s. DeKalb is also home to the state’s
second busiest airport, DeKalb Peachtree Airport.

The numerous prominent businesses and organizations’ headquarters located in the
county include the Center for Disease Control (CDC), Cox Communications, Kroger (Atlanta-
area offices), American Cancer Society and Emory University’s Rollins Research Center.
The county’s top employers include Emory University, DeKalb County School System,
DeKalb County Government, Internal Revenue System, Center for Disease Control and
Prevention and Children’s Healthcare of Atlanta.

The subject property is situated in the northern portion of DeKalb County near the
Interstate 285 intersection with North Shallowford Road. The subject is a portion of the
Columns of Lake Ridge Apartments. More specifically, the subject property is located north
of Pernoshal Court, and east of Lake Ridge Lane. The general area is a mixture of residential,
office and commercial uses. Area office uses are located along primary and secondary roads
as well as several office parks. Most of the commercial uses are located to the southeast and
southwest of the subject at the 1-285 interchanges with Chamblee Dunwoody Road and North
Peachtree Road and along Savoy Drive just south of 1-285 between the two interchanges.
Numerous high-density residential developments and apartment complexes are located
throughout the subject neighborhood.

In summary, the subject is located in a stable area in DeKalb County. There has been
some growth over the past several years as indicated by increased population. However, with
the recent downturn in the economy, no substantial growth is expected in the immediate area
of the subject for the near term. The neighborhood is accessible to adequate transportation

linkages and is served with a good road system. No unfavorable elements were noted in our
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investigation of the area which would have an adverse effect on the neighborhood and more
specifically that of the subject property. Additional neighborhood/market information can be

found in the Addenda of this report.

PROPERTY DATA

Location

The subject property is a portion of tax parcel 18-353-03-007, located north of
Pernoshal Court, and east side of North Shallowford Road. The site is further located in Land
Lot 344 and 353 of the 18" District, Dunwoody, DeKalb County, Georgia.

The subject is a portion of a larger parcel currently developed with residential
apartments.

Copies of an aerial view and tax plat of the sites are included in the Addenda of this
appraisal.

Size, Shape and Topography

The subject sites are irregular in shape and contain 1.91+ acre and 0.0803z acre, or
1.9903+ acres in total. The property has mostly gently rolling topography. According to
Flood Hazard Map, Community Panels 13089C0016H, dated May 7, 2001, the site is mostly
located within a flood prone area. A copy of the flood zone map is included in the Addenda.
Due to the irregular shape and flood zone, the subject is not considered to be a developable
parcel.

Access, Frontage, and Roadways

The larger site has no road frontage. There is no direct access into the larger 1.91+

acre portion. The smaller site fronts North Shallowford Road.
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Surrounding Influences

The general area along Dunwoody Park Drive at the subject is office and multi-
family residential. The subject is bordered by apartment complexes. In general, the
surrounding uses are compatible with the subject property.

Utilities

All normal utilities are available to the site or are in close proximity to the site in
sufficient quantities to support typical development. They include water, sewer, gas,
electricity and telephone service. There are no public easements noted other than assumed
normal utility and access easements.

Environmental Contamination

No potential environmental hazards were noted during our viewing. However, we are
not experts in this field. We would recommend a Phase | environmental study be performed
in order to determine if there are any environmental hazards on or around the site. This
appraisal assignment will not consider the existence of toxic waste and/or potentially
hazardous materials in/on the subject site or used in the construction of the subject buildings.
The appraisers are not qualified to detect such substances.

Conclusion

Based on a visual inspection, there were no noted encroachments, easements (other
than normal utility easements), or encumbrances which would have a negative impact on the
property. However, the sites are severely limited due to their size and shape. These are not

considered to be developable parcels. However, there is some value.
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ZONING

The subject site is zoned “RM-100" Multi-family Residential District by the City of
Dunwoody. The subject is too small and narrow for development. A copy of the pertinent
section of the City of Dunwoody Zoning Ordinance is included in the Addenda of this

appraisal.

HISTORY OF PROPERTY

County records indicate that ownership is currently in the name of DeKalb-Lake
Ridge, LLC. The title last transferred from SFC Properties I, Inc. to DeKalb-Lake Ridge,
LLC on July 12, 2005 for $23,200,000 as recorded in Deed Book 17650, page 759.

The 1.9903+ acre property is under contract to the City of Dunwoody for $30,000.
The appraiser has not been provided with a written purchase agreement.

Further review of county records reveals that there have been no transfers of the
subject or interest within the past five years. It is noted that we have not performed a formal
title search. It is recommended that a qualified attorney be retained should a formal title

search be desired.
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HIGHEST AND BEST USE

“The reasonably probable and legal use of vacant land or an improved property that is
physically possible, appropriately supported, financially feasible, and that results in the
highest value. The four criteria the highest and best use must meet are legal permissibility,
physical possibility, financial feasibility, and maximum profitability. Alternatively, the
probable use of land or improved property-specific with respect to the user and timing of the

use-that is adequately supported and results in the highest present value.

SOURCE: The Dictionary of Real Estate Appraisal, 5" Edition, by the Appraisal Institute, 2010.

The definition immediately preceding applies specifically to the highest and best use
of land and/or property. It is to be recognized that in cases where a site has existing
improvements on it, the highest and best use may very well be concluded to be different from
the existing use. The existing use will continue, however, unless and until land value in its
highest and best use exceeds the total value of the property in its existing use.

Also implied, is that the estimation of highest and best use results from judgment and
analytical skill, i.e., that the use concluded from analysis represents an opinion, not a fact to
be found. In appraisal practice, the concept of highest and best use represents the premise
upon which value is based. In the context of most probable selling price (market value),
another appropriate term to reflect highest and best use would be most probable use. In the
context of investment value, an alternative term would be most profitable use.

The highest and best use of both land as though vacant and property as improved must
meet four criteria. The highest and best use must be 1) physically possible, 2) legally
permissible, 3) financially feasible, and 4) maximally productive. These criteria are usually
considered sequentially. The test of physical possibility and legal permissibility must be

applied before the remaining tests of financial feasibility and maximum productivity. A use
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may be financially feasible, but this is irrelevant if it is legally prohibited or physically

impossible. SOURCE: The Appraisal of Real Estate, 12th Edition, by the Appraisal Institute, 2001.

In the analysis of highest and best use, the four criteria have been considered
sequentially and conditionally in the following paragraphs. The site consisting of 1.9903+
acres is considered.

Highest and Best Use as If Vacant

The site appears to not be functional in size, shape, and topography for development.
There were no noted encroachments or encumbrances that would have a negative impact on
the site.

Physically Possible

The sites are located north of Pernoshal Court, and on the east side of North
Shallowford Road, Dunwoody, DeKalb County, Georgia 30338. They have gently rolling
topography. All normal public utilities are available in sufficient quantities to support typical
development. However, due to the size, shape and flood zone, the subject is not considered to
be a developable parcel.

Legally Permissible

The subject’s site is zoned “RM-100", Multi-family Residential District by the City of
Dunwoody. As discussed in the “Zoning” section of this report, the property is approved for
multi-family use. For a complete list of permitted uses, please see the pertinent sections of
the zoning ordinance located in the Addenda. In our opinion, the subject site could support a
variety of multi-family type uses. However, due to the size and shape the subject is not

considered to be a developable parcel.
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Financially Feasible and Maximally Productive

Of the possible and legal uses, the financially feasible and maximally productive uses
should include those which are capable of producing the highest net return to the owner.
Therefore, it is necessary to consider the general makeup of the subject neighborhood with
regard to compatible uses. The neighborhood had been a period of decline but has since
appeared to have stabilized. However, there has been little to no new office or multi-family
development noted in the area. Several nearby properties have been razed and redeveloped
with apartment complexes and condominium complexes. The property adjoining to the north
of the subject is under development with a residential condominium complex. The area
immediately surrounding the subject is characterized by office and multi-family uses. In our
opinion, the subject site could not support development due to its size and shape. This is not
considered to be a developable parcel. It is an un-economic remnant. However, there is some
value. Therefore, it is our opinion that holding for a public use represents the highest and best

use of the site, as vacant.
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VALUATION PROCEDURE

Appraisers typically use three approaches in valuing real property. The type and age
of the property and the quantity and quality of data affect the applicability of each approach in
a specific appraisal problem. The three approaches are commonly known as (1) the Cost
Approach, wherein the value of the land as if vacant is added to the value of the
improvements; (2) the Income Approach, wherein the net income imputable to the property is
calculated and then capitalized into value, using an overall rate or other capitalization
methods considered representative of the market place; and (3) the Sales Comparison
Approach, wherein the appraiser researches the market for sales data considered highly
comparable and significant to the property being apprised.

In this instance, we have utilized the Sales Comparison Approach to estimate the
Market Value of the Fee Simple Interest in the subject land. The Cost approach is not used
because the subject is unimproved vacant land and the Income approach is not used because

the subject is not an income producing property.
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SALES COMPARISON APPROACH

This approach involves an investigation of prices paid for comparable properties and
the subsequent extraction of certain common denominators as units of comparison. Actual
sale prices may be expressed in terms of sale price per square foot, gross rent multipliers, or
other units of comparison. The Sales Comparison Approach is partially based upon the
Principle of Substitution, which states that a purchaser will pay no more for a property than
the cost of acquiring an equally desirable property with similar characteristics.

During our research, we collected data relating to the sales of several properties
considered comparable to the subject. The comparable sales were all located in areas with
economic characteristics similar to the subject neighborhood. The sale dates ranged from
May 2010 to December 2010.

It is our opinion that the sales price per acre of land area is the most appropriate unit of
comparison under the Sales Comparison Approach. The comparable sales have been
compared to the subject with respect to condition of sale, time, size, location, topography,
access/exposure and availability of utilities. A tabulation of these sales can be found

following this discussion and a short summary follows:

Sale No. Sale Date Area (Acres) Price/Acre)  Price/SFE
Subject - 1.9903+ - -
1 12/10 8.009+ $272,818 $6.26
2 12/10 50.656%+ $250,449 $5.75
3 11/10 1.305+ $689,655 $15.83
4 05/10 3.47+ $243,516 $5.59
5 11/11 3.61+ $304,709 $7.00
6 11/11 2.147+ $306,654 $7.04

Significant downward adjustments have been made to all the sales for superior

development potential. Other adjustments have been made when deemed necessary.

#1L.4.
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Sale 1, is an 8.009+ acre tract located on Long Island Drive and Lake Forrest Drive
west of the subject and sold in December 2010 for $2,185,000 or $272,818 per acres. A
downward adjustment is made for superior development potential. The location, topography,
access/exposure and utility availability is considered similar to the subject. An upward
adjustment is made for zoning. Overall, a significant downward adjustment is made to this
sale. Based on the above, a value well below $272,818 per acre is indicated.

Sale 2, is a 50.656% acre tract located along Peachtree Industrial Boulevard and
Atlantic Boulevard northeast of the subject and sold in December 2010 for $12,686,730 or
$250,449 per acre. A downward adjustment is made for superior development potential. The
topography, access/exposure and utility availability is considered similar to the subject.
Upward adjustments are required for inferior location and larger size. Overall, a significant
downward upward adjustment is made to this sale. Based on the above, a value well below
$250,449 per acre is indicated.

Sale 3, is a 1.305= acre tract located along Crestline Parkway northwest of the subject
and sold in November 2010 for $900,000 or $689,655 per acre. A downward adjustment is
made for superior development potential. The topography, access/exposure and utility
availability is considered similar to the subject. Downward adjustments are required for
superior location. Overall, a significant downward adjustment is made to this sale. Based on
the above, a value well below $689,655 per acre is indicated.

Sale 4, is a 3.47+ acre tract located along Engineering Drive and Peachtree Parkway
northeast of the subject and sold in May 2010 for $845,000 or $243,516 per acre. A
downward adjustment is made for superior development potential. The topography,

access/exposure and utility availability is considered similar to the subject. An upward
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adjustment is made for inferior location. Overall, a significant downward adjustment is made
to this sale. Based on the above, a value well below $243,516 per acre is indicated.

Sale 5, is a 3.61+ acre tract located at 3665-3683 Ivy Road in Fulton County and sold
in November 2011 for $1,100,000 or $304,709 per acre. A downward adjustment is made for
superior development potential. An upward adjustment is made for zoning. Overall, a
significant downward adjustment is made to this sale. Based on the above, a value well below
$304,709 per acre is indicated.

Sale 6, is a 2.147+ acre tract located at 1155 West Conway Drive in Fulton County
and sold in November 2011 for $659,000 or $306,654 per acre. A downward adjustment is
made for superior development potential. An upward adjustment is made for zoning.
Overall, a significant downward adjustment is made to this sale. Based on the above, a value
well below $306,654 per acre is indicated.

Before adjustments, the sale comparables range from $5.59 per acre to $15.83 per
square foot. Strong consideration is given to the fact that the subject is not a developable
parcel. In my opinion, a reduction of 90% is reasonable for the lack of development potential.
After considering all reported data, it is our opinion that the market value of the subject

property is reasonably estimated at $0.75 per square foot, or:

86,697+ Sq. Ft. @ $0.75 Per Square Foot $65,023

CALLED $65,000
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COMPARABLE LAND SALES MAP
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LAND SALE NO. 1

LEGAL DATA APPRAISAL INDICATORS
LOCATION: Long Island Drive and Lake Forrest

Drive, Land Lot 123, 17" District, City of SALE PRICE: $2,185,000

Sandy Springs, Fulton County, Georgia. PRICE/SF $6.26

SALE PRICE/AC:  $272,818

GRANTOR: Jack W. Boone LAND AREA: 8.009+ Acres
GRANTEE: The Donnellan School, Inc. D/B/A Holy GROSSINCOME: N/A

Spirit College & Preparatory School
SALE DATE: December 30, 2010 NET INCOME: N/A
RECORDED: Deed Book 49709, Page 274 GIM: N/A
VERIFICATION:  Public records, viewing and CoStar OAR: N/A
FINANCING: All cash to seller.
REMARKS: The property was purchased for development with an athletic facility. It was

under contract for about 2 years due to zoning issues. Currently zoned CUP,

Community Unit Plan.
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LAND SALE NO. 2

LEGAL DATA APPRAISAL INDICATORS
LOCATION: Peachtree Industrial Boulevard and

Atlantic Boulevard, Land Lot 274, 6 SALE PRICE: $12,686,730

District, Gwinnett County, Georgia. PRICE/SF: $5.75

SALE PRICE/AC: $250,449

GRANTOR: Coker Properties, LP LAND AREA: 50.656+ Acres
GRANTEE: Scannell RevEx #115, LLC GROSS INCOME: N/A
SALE DATE: December 17, 2010 NET INCOME: N/A
RECORDED: Deed Book 50453, Page 388 GIM: N/A
VERIFICATION:  Public records, viewing and CoStar OAR: N/A
FINANCING: All cash to seller.
REMARKS: This land is zoned M-1, Light Industry District and was purchased for future

FedEx distribution facility.
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LAND SALE NO. 3
LEGAL DATA APPRAISAL INDICATORS
LOCATION: Crestline Parkway south of Mt. Vernon
Highway, Land Lot 19, 17" District, City SALE PRICE: $900,000
of Sandy Springs, Fulton County, PRICE/SF: $15.83
Georgia.
SALE PRICE/AC:  $689,655
GRANTOR: Perimeter Hospitality, LLC LAND AREA: 1.305+ Acres
GRANTEE: Perimeter Atlanta Hotel Group, LLC GROSS INCOME: N/A
SALE DATE: November 8, 2010 NET INCOME: N/A
RECORDED: Deed Book 49554, Page 172 GIM: N/A
VERIFICATION:  Public records, viewing and CoStar OAR: N/A
FINANCING: All cash to seller.
REMARKS: This land sold for future development with a hotel. Currently zoned Ol, Office

and Institutional District.
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LAND SALE NO. 4

Come |

LEGAL DATA

LOCATION:

GRANTOR:
GRANTEE:
SALE DATE:
RECORDED:

VERIFICATION:

Engineering Drive and Peachtree
Parkway, Land Lot 284, 6" District,
Gwinnett County, Georgia.

Jettison, LLC and Tech Park, LLC
Peach Park, LLC

May 28, 2010

Deed Book 50108, Page 542 and 546
Public records, viewing and CoStar

APPRAISAL INDICATORS

SALE PRICE: $845,000 total
PRICE/SF: $5.59

SALE PRICE/AC:  $245,516
LAND AREA: 3.47% Acres
GROSS INCOME: N/A

NET INCOME: N/A

GIM: N/A

OAR: N/A

FINANCING:

REMARKS:

All cash to seller.

This is a sale of a parking lot located at Engineering Drive and Peachtree
Parkway. Zoned M-1, Light Industry District.
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LAND SALE NO. 5

LEGAL DATA

LOCATION:

GRANTOR:
GRANTEE:
SALE DATE:
RECORDED:

VERIFICATION:

3665-3683 Ivy Road

Land Lot 63, District 17
Fulton County, Georgia
Res-GA Cobblestone, LLC

Peachtree Avenue Development, LLC

November 29, 2011
Book 50641, Page 272

Comps, public records, viewing and
broker (Scott McGregor 770/436-3400)

APPRAISAL INDICATORS

SALE PRICE:
PRICE/SF:

SALE PRICE/AC:
LAND AREA:

GROSS INCOME:

NET INCOME:
GIM:
OAR:

$1,100,000
$7.00
$304,709
3.61+ Acres
N/A

N/A

N/A

N/A

FINANCING:

REMARKS:

All cash to seller.

Two irregular shaped contiguous tax parcels that was purchased for single-
family development. At time of sale, the site was improved with non-
contributory residences. The site is located to the north of Lenox Road and
backs up to Georgia 400. The land is residentially zoned and all normal public
utilities are available to it. Plans call for the removal of the non-contributory
residences and the construction of up to six new homes.
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LAND SALE NO. 6

LEGAL DATA APPRAISAL INDICATORS
LOCATION: 1155 West Conway Drive SALE PRICE: $659,000
Land Lot 179, District 17 PRICE/SF: $7.04
Fulton County, Georgia SALE PRICE/AC: $306,654
GRANTOR: Jay K. Chitnis, Trustee LAND AREA: 2.147+ Acres
GRANTEE: Kevin Obarski. GROSS INCOME: N/A
SALE DATE: November 21, 2011 NET INCOME: N/A
RECORDED: Book 50631, Page 485 GIM: N/A
VERIFICATION:  Comps, public records and viewing & OAR: N/A

Broker (Mary Caldwell 404/422-0303)

FINANCING: All cash to seller.

REMARKS: An irregular shape parcel that had at one time a non-contributory residence on it.
The residence had been demolished and the site was cleared prior to sale. It was
purchased for the development of a new single-family residence. The site is
located on the east of Mount Paran Road and fronting the northeast side of West
Conway Drive The land is zoned R-2 and all normal public utilities are available
to it. The lot had previously sold in May 2011 for $719,000.
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RECONCILIATION AND FINAL VALUE ESTIMATE

The value indication for the subject property is as follows:

SALES COMPARISON APPROACH $65,000

The Market Value of the Fee Simple Interest in the subject property, as of January 10,
2014, was:
SIXTY FIVE THOUSAND DOLLARS

($65,000)
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ESTIMATE OF EXPOSURE/MARKETING PERIOD

The average marketing periods as reported in the 3" Quarter 2013

PricewaterhouseCoopers Real Estate Investor Survey are as follows.

AVERAGE LAST
MARKET MARKETING UARTER YEAR AGO
PERIOD QUARTER
National Regional Mall 3-24 months 3-24 months 3-24 months
National Power Center 3-18 months 3-18 months 3-18 months
National Strip Center 3-12 months 3-12 months 2-12 months
National CBD Office 3-18 months 2-18 months 4-12 months
National Suburban Office 3-18 months 3-18 months 3-18 months
Atlanta Office 1-12 months 1-12 months 1-12 months
National Flex/R&D 2-12 months 2-12 months 2-18 months
National Warehouse 3-12 months 3-12 months 2-18 months
National Apartment 1-9 months 1-9 months 1-9 months
National Net Lease 2-12 months 2-12 months 2-12 months
National Medical Office 1-6 months 2-6 months 1-9 months
National Full Service Lodging 3-24 months N/A 3-24 months
National Limited Ser_\/lce and 9-12 months N/A 9-12 months
Economy Lodging

Nations Luxury/Upper Scale 2-20 months N/A 2-12 months

Lodging

Based on this we have estimated a marketing time of less than twelve months for the

subject and an exposure period of less than twelve months for the subject.
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CERTIFICATION

As the undersigned appraiser, we hereby certify that to the best of our knowledge and belief:

1.

2.

10.

11.

The statements of fact contained in this report are true and correct.

The reported analyses, opinions, and conclusions are limited only by the reported
assumptions and limiting conditions, and is our personal, unbiased professional
analyses, opinions, and conclusions.

We have no present or prospective interest in the property that is the subject of this
report, and we have no personal interest or bias with respect to the parties involved.

Our compensation is not contingent upon the reporting of a predetermined value or
direction in value that favors the cause of the client, the amount of the value estimate,
and attainment of a stipulated result, or the occurrence of a subsequent event.

Our analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the Uniform Standards of Professional Appraisal
Practice.

The reported analyses, opinions, and conclusions were developed, and this report has
been prepared, in conformity with the requirements of the Code of Professional Ethics
and the Standards of Professional Appraisal Practice of the Appraisal Institute.

We certify that the use of this report is subject to the requirements of the Appraisal
Institute relating to review by its duly authorized representatives.

We have made a personal inspection of the property that is the subject of this report.

As of the date of this report, I, Alex B. Rubin, have completed the requirements under
the continuing education program of the Appraisal Institute.

No one provided significant professional assistance to the persons signing this report.

The appraisers have provided services regarding the subject property during the past
three years having appraised the property in 2012.

Alex B. Rubin, MAI
Georgia Certified Real Estate Appraiser (000678)
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LIMITING CONDITIONS AND ASSUMPTIONS

The appraisal is made subject to the following conditions and assumptions:

1.

Any legal descriptions or plats reported herein are assumed to be accurate.
Any sketches, plats or drawings included in this report are included to assist
the reader in visualizing the property. All engineering is assumed to be
correct. | have made no survey of the property and assume no responsibility in
connection with such matters.

No responsibility is assumed for matters legal in nature. Title is assumed to be
good and marketable and in fee simple unless discussed otherwise in the
report. The property is appraised as free and clear of existing liens,
assessments and encumbrances, except as noted in the attached report.

Unless noted otherwise, the appraiser assumes that the roofs, structural
components, and mechanical and plumbing systems, are in a condition typical
for a building of this age. A qualified building inspector and/or engineer
should be consulted for specific details as to the condition of these elements.
The appraiser assumes no liability for structural features not visible on
ordinary careful inspection

Unless otherwise noted, it is assumed that there are no encroachments, zoning
or restriction violations affecting the subject property.

It is assumed that all required licenses, certificates of occupancy, consents, or
other legislative or administrative authority from any local, state, or national
government or private entity or organization have been or can be obtained or
renewed for any use on which the value estimate contained in this report is
based.

The appraisal is based on the premise that there is full compliance with all
applicable federal, state, and local environmental regulations and laws unless
otherwise stated in the report; further that all applicable zoning, building, and
use regulations and restrictions of all types have been complied with unless
otherwise stated in the report; further, it is assumed that all required licenses,
consents, permits, or other legislative or administrative authority, local, state,
federal, and/or private entity or organization have been or can be obtained or
renewed for any use considered in the value estimate.

The property is assumed to be under competent and aggressive management.
Information, estimates and opinions used in this appraisal are obtained from

sources considered reliable; however, no liability for them can be assumed by
the appraiser.
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10.

11.

12.

13.

14.

The value estimates reported herein apply to the entire property and any
proration or division of the total into fractional interests will invalidate the
value estimate, unless such proration or division of interest is set forth in the
report.

I am not required to give testimony or attendance in court by reason of this
appraisal, with reference to the property in question, unless arrangements have
been made previously.

Neither all nor any part of the contents of this report shall be conveyed to the
public through advertising, public relations, news, sales or other media,
without the prior written consent of the author. This pertains particularly to
valuation conclusions, identity of the appraiser or firm with which he is
associated, any reference to the Appraisal Institute or to the MAI Designation.

Unless otherwise stated in this report, the existence of hazardous material,
which may or may not be present on the property, was not observed by the
appraiser. The appraiser has no knowledge of the existence of such materials
on or in the property. The appraiser, however, is not qualified to detect such
substances. The presence of substances such as asbestos, urea-formaldehyde
foam insulation or other potentially hazardous materials may affect the value
of the property. The value estimate is predicated on the assumption that there
is no such material on or in the property that would cause a loss in value. No
responsibility is assumed for any such conditions, or for any expertise or
engineering knowledge required to discover them. The client is urged to retain
an expert in this field, if desired

The Americans with Disabilities Act (ADA) became effective January 26,
1992. The appraiser has not made a specific compliance survey and analysis
of this property to determine whether or not it is in conformity with the various
detailed requirements of the ADA. It is possible that a compliance survey of
the property together with a detailed analysis of the requirements of the ADA
could reveal that the property is not in compliance with one or more of the
requirements of the act. If so, this fact could have a negative effect upon the
value of the property. Since the appraiser has no direct evidence relating to
this issue, possible non-compliance with the requirements of ADA was not
considered in estimating the value of the property.

The projections of income and expenses are not predictions of the future.
Rather, they are the best estimates of current market thinking about what future
income and expenses will be. We make no warranty of representation that
these projections will materialize. The real estate market is constantly
fluctuating and changing. It is not the appraiser's task to estimate the
conditions of a future real estate market; the appraiser can only reflect what the
investment community envisions for the future in terms of rental rates,
expenses and supply and demand.
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15.

16.

17.

18.

19.

20.

21.

22,

23.

The value estimate assumes no impact on value because of Section 404
wetlands™ as defined by the U.S. Army Corps of Engineers. We have found no
evidence of wetlands, but are not experts in this field and urge the client to
seek the advice of an expert to determine any potential impact of wetlands on
the property.

This report may not be used for any purposes other than as stated in the report,
by any other than the client(s) without previous consent of the appraiser and
his client(s), and then only with proper qualification.

It is assumed that all water and sewer facilities (existing and proposed) are or
will be in good working order and are or will be of sufficient size to adequately
serve any proposed buildings.

Any proposed or incomplete improvements included in this report are assumed
to be satisfactorily completed in a workmanlike manner within a reasonable
length of time according to plans and specifications submitted.

Unless subsoil opinions based upon engineering core borings were furnished, it
is assumed there are no subsoil defects present that would impair development
of the land to its maximum permitted use, or would render it more or less
valuable.

Although the appraiser has made, insofar as is practical, every effort to verify
as factual and true all data set forth in this report, no responsibility is assumed
for the accuracy of any information furnished the appraiser either by the client
or others. If for any reason future investigations should prove any data to be in
substantial variance with that presented in this report, the appraiser reserves the
right to alter or change any or all conclusions and/or estimates of value.

This report is null and void if used in any connection with a real estate
syndicate or syndication, defined as a general or limited partnership, joint
venture, unincorporated association, or similar organization formed for or
engaged in investment or gain from an interest in real property, including but
not limited to a sale, exchange, trade, development, or lease of property on
behalf of others, or which is required to be registered with the U.S. Securities
and Exchange Commission or any federal or state agency which regulates
investments made as a public offering.

My analysis, opinions, and conclusions were developed, and this report has
been prepared, in conformity with the Georgia Real Estate Appraiser
Classifications and Regulations Act and the Rules and Regulations of the
Georgia Real Estate Appraisers Board.

ACCEPTANCE OF, AND/OR USE OF, THIS APPRAISAL REPORT
CONSTITUTES ACCEPTANCE OF THE ABOVE CONDITIONS.
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QUALIFICATIONS OF ALEX B. RUBIN, MAI

EDUCATION
Georgia State University
B.B.A. Real Estate and Urban Affairs
Graduated March 1987

Appraisal Institute Courses:

1A-1 Real Estate Principals

1A-2 Basic Valuation Procedures

1B-A Capitalization Theory & Techniques-A
1B-B Capitalization Theory & Techniques-B
2-1 Case Studies in Real Estate Valuation
2-2 Report Writing & Valuation Analysis
2-3 Standards of Professional Practice

Numerous Appraisal Institute Seminars including Litigation Valuation (6/93), Analyzing Operating
Expenses (10/93), Appraiser as Expert Witness (10/93), Appraisal Theory (6/94),

PROFESSIONAL AFFILIATIONS

Appraisal Institute (MAI #9763)
Admissions Committee, Georgia Chapter #21
Appraisal Institute Regional Representative (1997)
Appraisal Institute Director (1998-2000)
Appraisal Institute Treasurer (2000)
Appraisal Institute Secretary (2001)
Appraisal Institute Vice President (2002)
Appraisal Institute President (2003)
Appraisal Institute Approved Instructor
Appraisal Institute Co-Chair of Education (2009)
Georgia Certified Real Estate Appraiser (#000678)
Past President, Georgia Appraisers Coalition

EXPERIENCE
Principal of Alex Rubin & Company since July 1993.
Associate Appraiser with Upton Associates from April 1987 to July 1993.
Quialified as an expert witness.
Appraisals have been made on many types of real estate including apartments, shopping centers,
offices, hotels, industrial buildings, residential and office condominiums,
residential subdivisions, vacant land and special use properties

CERTIFICATION
The Appraisal Institute conducts a voluntary program of continuing education for its designated
members. MAIs and SRAs who meet the minimum standards of this program are awarded periodic
educational certification. I, Alex B. Rubin, have completed the requirements under the continuing
education program of the Appraisal Institute.
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ENGAGEMENT LETTER (cont.)

b. Manner of Payment. The City agrees to pay said invoices within thirty (30)
days of receiving same. As the City is a local government entity and thus exempt from
sales taxation, notwithstanding the terms of the proposal, Company acknowledges that
the City shall not be responsible for payment of any sales taxes on any invoices
submitted for the services provided under this Agreement.

3. Relationship of Parties.

a. Independent_Contractors. Nothing contained herein shall be deemed to
create any relationship other than that of independent contractor between Dunwoody
and Company. This Agreement shall not constitute, create, or otherwise imply an
employment, joint venture, partnership, agency or similar arrangement between
Dunwoody and Company. It is expressly agreed that Company is acting as an
independent contractor and not as an employee in providing the Services under this
Agreement,

b. Employee Benefits. Company shall not be eligible for any benefit available
to employees of Dunwoody including, but not limited to, workers’ compensation
insurance, state disability insurance, unemployment insurance, group health and life
insurance, vacation pay, sick pay, severance pay, bonus plans, pension plans, or
savings plans.

- c Payroll Taxes. No income, social security, state disability or other federal
or state payroll tax will be deducted from payments made to Company under this
Agreement. Company shall be responsible for all FICA, federal and state withholding
taxes and workers’ compensation coverage for any individuals assigned to perform the
Services for Dunwoody.

4, Term

This Agreement shall be effective upon its execution (the “Effective Date”) shall
terminate at the time of the completion of the project as described in the Proposal, but.in
any event no later than December 31, 2014. If the Project has not been completed by
December 31, 2014, this Agreement shall automatically renew for an additional one-
year or part of the year necessary to conclude the project unless the City of Dunwoody
chooses to terminate this Agreement pursuant to the provisions of this Agreement by
giving written notice to Company no later than November 30, 2014.

5. Termination For Cause and For Convenience.

Either parly shall have the right to terminate this Agreement if the other party is in
default of any obligation hereunder and such default is not cured within ten (10) days of
receipt of a notice from the other party specifying such default. “Default” shall mean:

a. If Dunwoody fails to make payments when due or fails to perform or
observe any of its dufies or obligations under the terms of this Agreement;

2
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b. If Company fails to perform or observe any of its duties or obligations
under the terms of this Agreement;

c.. If either Dunwoody or Company shall have made any warranty or
‘representation in connection with this Agreement which is found to have
-been false at the time such warranty or representation was made and is
materially harmful to the other party.

This Agreement-may also be terminated by Dunwoody for convenience by giving
Company-written- notice sixty (60) days prior to the effective date of termination.

6. Compensation in Event of Termination.

If this Agreement is terminated by Dunwoody for convenience, Company shall
be exclusively limited to' receiving only compensation for the pro-rata work performed
and appropriately documented to and including the effective date identified in the written
termination notice, butin no event shall Company receive less than a prorated amount
of the service fees hereunder. Any amount over the amount otherwise due by
Dunwoody for the:services provided prior to the termination date shall be refunded by
the Company within ten (10) days.of the date of termination, with the exception of any
costs incurred by the Company in removal of equipment and shutting down the project,
which costs shall be borne by Dunwoody in the event of termination for convenience.

7. Termination of Services and Return of Property.

" Upon the -expiration or. earlier termination of this Agreement, Company shall
immediately terminate the Services hereunder and shall deliver promptly to Dunwoody
all property relating to the Services that is owned by Dunwoody.

8. Standard of Performance and Compliance with Applicable Laws.

Company warrants and represents that it possesses the special skill and
professional compelence, -expertise and experience to undertake the obligations
imposed by this Agreement. Company agrees to perform in a diligent, efficient,
competent and skillful manner commensurate with the highest standards of the
profession, and to otherwise perform as is necessary to undertake the Services required
by this Agreement, including the requirements set forth in the Certification of Sponsor
Drug Free Workplace Exhibit “C".

Company warrants and represents that it will, at all times, observe and comply
with all federal, state, local and municipal ordinances, rules, regulations, relating to the
provision of the Services to be provided by Company hereunder or which in any manner

affact this Agreement.
9. Conflicts of Interest.
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Company warrants and represents that:

a the Services to be performed hereunder will not create an actual or
apparent conflict of interest with any other work it is currently performing; and

b. Company is not presently subject to any agreement with a competitor or
with any other party that will prevent Company from performing in full accord with this
Agreement; and :

c. Company is not subject to any statute, regulation, ordinance or rule that
will limit its ability to perform its obligations under this Agreement. The parties agree that
Company shall be free to accept other work during the term hereof; provided, however,
that such other work shall not interfere with the provision of Services hereunder.

10. Proprietary Information

Company acknowledges that it may have access to and become acquainted with
confidential and other information proprietary to Dunwoody including, but not limited to,
information concerning Dunwoody, its operations, customers, citizens, business and
financial condition, as well as information with respect to which Dunwoody has an
obligation to maintain confidentiality (collectively referred to herein as “Proprietary
Information™). Company agrees not to disclose, directly or indirectly, to anyone or to use
or to allow others to use, for any purpose whatsoever, any Proprietary Information of
any type, whether or not designated confidential or proprietary, acquired in the course of
performing under this Agreement. The obligations of Company under this section shall
survive the termination of this Agreement.

11. Insurance,

Company agrees to defend, indemnify and hold hatmless the City of Dunwoody,
its officers, employees and agents, to the extent allowed by applicable law, from and
against any and all third party claims, losses, liabilities or expenses (including, without
limitation, attorneys’ fees) which may arise, in whole or in part, out of a breach by the
indemnitor of its obligations under this Agreement. Insurance requirements are attached
hereto as Exhibit "D".

12.  Assignment.

Company shall not assign this Agreement without the prior express written
consent of Dunwoody. Any attempied assignment by Company without the prior
express written approval of Dunwoody shall at Dunwoody's sole option terminate this
Agreement without any notice to Company of such termination.

13. Notices.
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All notices or other communications required or permitted to be given under this
Agreement shall be in writing and shail be deemed to have been duly given when
delivered personally in hand, or when mailed by certified or registered mail, return
receipt requested with proper postage prepaid, addressed to the appropriate party at
the following address or such other address as may be given in writing to the parties:

If to the City: With copies to:

City Manager City Clerk

Dunwoody City Hall Dunwoody City Hall

41 Perimeter Center East 41 Perimeter Center East
Suite 250 Suite 250

Dunwoody, Georgia 30346 Dunwoody, Georgia 30346
If to the Company:

Alex Rubin & Company

Attn: Alex Rubin
6185 Crookead Creek Road, Suite 200
Norcross, Georgia 30092

14. Governing Law and Consent to Jurisdiction.

This Agreement is made and entered info in the State of Georgia and this
Agreement and the rights and obligations of the parties hereto shall be governed by and
construed according to the taws of the State of Georgia without giving effect to the
principles of conflicts of laws. The jurisdiction for resolution of any disputes arising from
this Agreement shall be in the State Courts of DeKalb County, Georgia.

15. Waiver of Breach.

The waiver by either party of a breach or violation of any provision of this
Agreement shall not operate or be construed to constitute a waiver of any subsequent
breach or violation of the same or other provision thereof.

16. Severability.

If any provision of this Agreement is held to be unenforceable for any reason, the
unenforceability thereof shall not affect the remainder of the Agreement, which shall
remain in full force and effect, and enforceable in accordance with its terms.

17. Entire Agreement. This Agreement which includes the exhibits hereto
contains the entire agreement and understanding- of the parties with respect to the
subject matter hereof, and supersedes and replaces any and all prior discussions,
representations and understandings, whether oral or written. This Agreement
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EXHIBIT “A”
SCOPE OF SERVICES

An appraisal to determine the estimated Market Value of the Fee Simple Interest in
roughly 2 acres of land that is part of the existing Columns at Lake Ridge apartment
complex (Tax Parcel ID 18 353 03 007, street address 4601 North Shallowford Road).
As shown on the attached map the land in question is made up of two areas, a roughly
1.91 acre piece along Nancy Creek and a very small 3,500 feet along the front of the
property adjacent to North Shallowford.
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ENGAGEMENT LETTER (cont.)

EXHIBIT “B”
FEE
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ENGAGEMENT LETTER (cont.)

EXHIBIT D
INSURANCE REQUIREMENTS

Within 10 days of execution of this Agreement, and at all times that this Contract is in force, the
Contractor shall obtain, maintain and furnish the City Certificates of nsurance from licensed
companies doing business in the State of Georgia with an A.M. Best Rating A-6 or ﬁlgher and
‘acceptable to the City covering:

1.

Statutory Workers’ Compensation Insurance
a. Employers Liability:
Bodily Injury by Accident - $1,000,000 each accident
Bodily Injury by Disease - $1.000,000 policy limit
Bodily Injury by Disease - $1,000,000 each employee
Comprehensive General Liability Insurance
a. $1,000,000 limit of liability per occurrence for bodily injury and property damage
Owner's and Contractor's Protective
Blanket Contractual Liability
Blanket “X", “C”, and “U"
Products/Completed Operations Insurance
Broad Form Property Damage
Personal Injury Coverage
Autcmoblle Liability
a. $ 500,000 limit of liability
b. Comprehensive form covering all owned, non-owned and hired vehicles
Umbrella Liability Insurance
a. $1,000,000 limit of liability
b. Coverage at least as broad as primary coverage as outlrned under ltems 1, 2
and 3 above
The City of Dunwoody, Geargia, and its subcontractors and affiliated companies, their
officers, directors, employees shall be named on the Certificates of Insurance as
additional insured and endorsed onto the policies for Comprehensive General Liability,
Autorobile Liability and Umbrella Liability insurance maintained pursuant to this
Contract in connection with liability of the City of Dunwoody and their affiliated
companies and their officers, directors and employees arising out of Contractor's
operations. Copies of the endorsements shall be furnished to the City upon execution of
this Agreement. Such insurance is primary insurance and shall contain a Severability of
Interesi clause as respects each insured. Such policies shall be nen-cancelable except
on thirty (30) days written notice to the City. Any separate insurance maintained in force
by the additional insured named above shall not contribute to the insurance extended by
Contractor's insurer(s) under this additional insured provision.

o enT

Cerlificate Holder should read: The City of Dunwoody, 41 Perimeter Center Easi Suite 250,
Dunwoody, Georgia 30346,

10
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CURRENT STATE CERTIFICATION
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METRO ATLANTA AREA MAP
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TAX PLAT MAP
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AERIAL VIEW
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FLOOD ZONE MAP
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NEIGHBORHOOD DATA
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ZONING REGULATIONS
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CITY OF DUNWOODY ZONING MAP
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SUBJECT PHOTOGRAPHS

STREET SCENE LOOKING NORTH ALONG NORTH SHALLOWFORD ROAD
SUBJECT ON RIGHT

STREET SCENE LOOKING SOUTH ALONG NORTH SHALLOWFORD ROAD
SUBJECT ON LEFT
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SUBJECT PHOTOGRAPHS (cont.)

TYPICAL VIEW OF SMALL PARCEL

TYPICAL VIEW OF SMALL PARCEL
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SUBJECT PHOTOGRAPHS (cont.)

TYPICAL VIEW OF LARGE PARCEL

TYPICAL VIEW OF LARGE PARCEL
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