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PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (hereinafter “Agreement”) is made and 
entered into as of the Effective Date specified below, by and between the CITY OF DUNWOODY, 
GEORGIA, a municipal corporation organized and existing under the laws of the State of Georgia 
(hereinafter collectively called “Seller”), and SUMMIT HEALTHCARE GROUP, LLC, a North 
Carolina limited liability company (hereinafter called “Purchaser”).

W I T N E S S E T H:

1. Purchaser hereby agrees to purchase and take from Seller, subject to and in 
accordance with all of the terms and conditions of this Agreement, the following property:

Those certain fee simple parcels of land and easements comprising a portion of what is 
currently known as Tax Parcels 18 344 01 009 and 18 344 01 007 in the City of Dunwoody, 
DeKalb County, Georgia, and lying and being in Land Lot 344, of the 18th Land District of 
DeKalb County, Georgia, and as more particularly described as set forth on Exhibit A 
attached hereto, including all plants, trees and shrubbery now a part of such fee simple parcels 
(the “Land”), with the existing building, paving, fencing, and such other land improvements 
as are located on such fee simple parcels and owned by the Seller, including all lighting 
fixtures, all electrical, mechanical, plumbing, air conditioning, and any other systems or 
fixtures as are attached thereto (collectively, the “Improvements”). 

Less and except that certain property depicted in red on Exhibit B attached hereto which shall 
be retained by the Seller for the purposes of future right-of-way (the “Retained Right of Way”); 
provided, however, Purchaser shall have an easement to cross the Retained Right of Way using 
the driveways located on the Property (the “Easement”) (the Land, Easement and 
Improvements less and except the Retained Right of Way shall be referred to herein as the 
“Property”).

The Property is located at 4553 North Shallowford Road and 4555 North Shallowford Road 
according to the current system of addressing property in the City of Dunwoody, Georgia 
(hereinafter the “4553 Parcel” and “4555 Parcel” respectively).

2. Purchase Price, Method of Payment. The purchase price for the Property, 
hereinafter called the “Purchase Price,” shall be SEVEN MILLION SEVEN HUNDRED FIFTY 
THOUSAND AND NO/100 DOLLARS ($7,775,000.00). The Purchase Price, subject to the 
prorations and adjustments hereinafter described, shall be paid by Purchaser to Seller on the 
Closing Date by wire transfer to an account designated by Seller, or other payment medium 
acceptable to Seller.

3. Earnest Money.

(a) Within three (3) business days after the Effective Date, as defined herein below, 
Purchaser shall pay to Mozley Finlayson & Loggins LLP (“Escrow Agent”) via wire transfer the 
sum of THREE HUNDRED THOUSAND AND NO/100 DOLLARS ($300,000.00) as the 
initial earnest money deposit (the “Initial Earnest Money Deposit”).   The Initial Earnest Money 
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Deposit and the Extension Deposit, if any, paid to the Escrow Agent by the Purchaser pursuant to 
this Agreement are herein referred to, individually and collectively as the context may require, the 
“Earnest Money.”

(b) If Closing should occur hereunder, Escrow Agent shall pay the Earnest Money to 
the closing agent and the Earnest Money shall be applied and credited in reduction of the Purchase 
Price.  

(c) If Closing does not occur hereunder because: (1) Purchaser exercises any unexpired 
right or option under this Agreement to rescind, cancel or terminate this Agreement within the 
time provided herein, (2) Seller fails or is unable to deliver Seller’s deed and other Seller Deliveries 
to the Purchaser conveying the quality of title to the Property required by this Agreement, or (3) 
Seller defaults under this Agreement and fails to cure such default within the period allowed for 
cure, the Purchaser shall have the option to notify Escrow Agent, after the passage of any required 
notice period, to immediately refund the Earnest Money to Purchaser, less the sum of TWO 
HUNDRED TWENTY-FIVE AND NO/100 DOLLARS ($225.00), which shall be paid to Seller 
in consideration for this Agreement, whereupon this Agreement shall terminate and the parties to 
this Agreement shall have no further rights, duties or obligations to the other, except as otherwise 
specifically provided by this Agreement.  

(d) Otherwise, the Earnest Money shall be deemed non-refundable and shall be paid to 
the Seller upon the termination of this Agreement.  Until one of the preceding conditions should 
exist, the Earnest Money shall be held and disbursed by Escrow Agent strictly in accordance with 
the terms and provisions of Section 6 of this Agreement.

4. Title.

(a) Title Examination. Seller discloses and Purchaser acknowledges that the 
Property is encumbered by certain ground leases and other obligations.  Seller makes no warranty 
or representation as to the existing status of title to the Property except as expressly provided 
herein.  Within sixty (60) days from the Effective Date (the “Title Objection Period”), Purchaser 
shall search title to the Property to confirm that Seller owns “Good and Marketable Fee Simple 
Title” (as hereinafter defined) to the Property.  In the event the title report indicates Seller does not 
own Good and Marketable Fee Simple Title to the Property, Purchaser shall proceed as set forth 
in the subsections below.  

(b) Good and Marketable Fee Simple Title / Existing Title Exceptions. For all 
purposes of this Agreement, “Good and Marketable Fee Simple Title” shall mean fee simple title 
insurable by a title insurance company selected by the Purchaser which is licensed to do business 
in Georgia under such title company’s standard ALTA form of Georgia owner’s policy of title 
insurance, at its standard rates subject only to the following, hereinafter called the “Permitted 
Exceptions”: (i) the standard exclusions therein; (ii) ad valorem taxes assessed against the Property 
not due and payable on or before the Closing Date; and (iii) all matters, if any, waived by 
Purchaser. “Existing Title Exceptions” means all zoning and land use laws, codes and regulations, 
liens, easements, encumbrances, leases and other restrictions of public record affecting Seller’s 
Good and Marketable Fee Simple Title to the Property on the Effective Date, but including matters 
of survey.
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It is understood and agreed that the title herein required to be furnished by Seller shall be 
good and marketable and that marketability shall be determined in accordance with Georgia law 
as supplemented by the Title Standards of the State Bar of Georgia.  It is also agreed that any 
defect in the title which comes within the scope of any of said Title Standards shall not constitute 
a valid objection on the part of Purchaser, provided, Seller furnishes the affidavits or other title 
papers, if any, required in the applicable Standard to cure such defect.  

(c) Title Objections. Purchaser shall have sixty (60) days following the Effective 
Date to conduct an examination of the condition of Seller’s title to the Property (including matters 
of survey), and to deliver to the Seller written notice of any objections by the Purchaser to the 
condition of the Seller’s title. 

(d) Cure Period. Seller shall have until thirty (30) days from the date of Purchaser’s 
initial notice of objections, if any, in which to review such title objections, and, if Seller elects, to 
give Purchaser notice of any objections specified in such notice which Seller intends to attempt to 
cure.  With the exception of any “Monetary Encumbrances,” as defined herein, Seller shall have 
no obligation to take any action whatsoever to cure any objections by Purchaser to the condition 
of Seller’s title which are Existing Title Exceptions. Any Existing Title Exceptions to which the 
Purchaser does not object within the 60-day period provided herein (other than Monetary 
Encumbrances) shall become Permitted Title Exceptions at the end of such 60-day period. Unless 
Seller notifies the Purchaser within such 30-day period of any of Purchaser’s objections which the 
Seller intends to cure, the Seller shall be deemed to have declined to cure any such objections.  
Seller shall have a reasonable time, but not more than thirty (30) days after the delivery of 
Purchaser’s notice of title objections, to remove any of Purchaser’s objections to Seller’s title 
which the Seller has agreed to attempt to cure, provided that the Seller shall not be deemed to be 
in default of this Agreement, if the Seller fails or is unable to remove any such title objections. 

(e) Removal of Monetary Encumbrances.  Notwithstanding any other provision of this 
Agreement, the Seller shall be obligated to remove not later than Closing all security deeds, 
mortgages, tax liens, financing statements and other liquidated financial encumbrances of any kind 
affecting Seller’s title to the Property incurred by, against or at the instance of the Seller and 
Seller’s predecessors, whether or not such matters were included in any notice of objection by the 
Purchaser to Seller’s title (“Monetary Encumbrances”).  The closing attorney shall withhold and 
disburse from the Purchase Price a sufficient amount thereof to satisfy all such Monetary 
Encumbrances.

(f) Purchaser’s Termination Right.  If Seller fails to attempt or is unable to cure all of 
the Purchaser’s reasonable objections to the condition of the Seller’s title hereunder, or if the Seller 
fails to remove all such objections, if any, which the Seller has agreed to attempt to cure within 
the time allowed herein, then at the option of the Purchaser, to be exercised by the Purchaser within 
ten (10) days after the last date on which the Seller may elect to attempt to remove such title 
objections, if no such election is received, or, if Seller elects to attempt to cure or satisfy some or 
all of such objections, then within ten (10) days after the last date on which the Seller may provide 
evidence that all such objections have been cured and satisfied, Purchaser may, in Purchaser’s sole 
discretion: (1) waive all of Purchaser’s unsatisfied objections (other than Monetary Encumbrances) 
and purchase the Property, in which case, all remaining Existing Title Exceptions other than 
Monetary Encumbrances shall become Permitted Exceptions; or (2) terminate this Agreement by 

#1..

Packet page: 3



4

written notice to the Seller, in which case Seller shall promptly refund any Earnest Money paid 
(less the sum of TWO HUNDRED TWENTY-FIVE AND NO/100 DOLLARS ($225.00), which 
shall be paid to Seller in consideration for this Agreement) and, upon receipt of such refund, except 
as otherwise expressly provided by this Agreement, neither Purchaser nor Seller shall have any 
further liability or obligations to the other. 

(g) Changes in Condition of Seller’s Title after the Effective Date.  Seller agrees and 
covenants with the Purchaser that, from and after the Effective Date, Seller will not enter into any 
new easement, restriction, encumbrance, or other matter adversely affecting Seller’s title to the 
Property (“Unpermitted Encumbrance”) without Purchaser’s prior written consent and agrees that 
Seller’s entry into or recording of such Unpermitted Encumbrance shall be included in the 
definition of Seller Default as set forth in Section 10(b) hereof. Provided, if Purchaser fails to 
object to any proposed Unpermitted Encumbrance within 10 days of written notice thereof from 
Seller, Purchaser shall be deemed to have consented thereto. Further, notwithstanding Subsection 
(e) hereof, in the event that, after the county record date of the Purchaser’s examination of title or 
title commitment and before Closing, Purchaser discovers any Unpermitted Encumbrance (other 
than Monetary Encumbrances) which did not first appear of record until after the Effective Date 
of this Agreement, and which Seller did not provide prior written notice thereof, Purchaser shall 
have the additional right to object to such new matters at any time prior to the Closing; and, in the 
event of such objections, Seller shall have thirty (30) days within which to cure all such objections.  
If Seller should fail to cure all such new objections within such 30-day period, Purchaser shall 
have the right to elect within ten (10) days following the end of such 30-day period between the 
actions described in Paragraphs (1) and (2) of Subsection (f) hereof.  If the Purchaser elects to 
close notwithstanding such objections, all title restrictions of record on the Closing Date (other 
than Monetary Encumbrances) shall become Permitted Exceptions. 

5. Purchaser’s Inspection and Other Due Diligence.

(a) Access and Inspection.  From the Effective Date of this Agreement (as defined 
below) until the Closing Date, Seller hereby grants Purchaser the right to enter upon the Property 
at reasonable times after reasonable prior notice to the Seller,  subject to the terms of any leases 
on the Property and tenant’s rights to notice, and at the Purchaser’s sole risk, for the purpose of 
conducting inspections and investigations contemplated by this Agreement.  Notwithstanding the 
foregoing, without forty-eight (48) hours prior notice to Seller and the Seller’s express consent, 
representatives of the Purchaser shall not enter the interior of the buildings located upon the 
Property or any fenced and gated areas without a representative of the Seller having a reasonable 
opportunity to be present.

(b) Seller Due Diligence Deliveries.  Seller shall deliver to the Purchaser within ten 
(10) business days after the Effective Date complete and accurate copies of any surveys, 
inspections, leases, environmental test and reports, or other documents in Seller’s possession 
evidencing any encumbrances existing on the Property.

(c) Purchaser’s Right to Terminate. In the event that Purchaser’s inspection and 
investigation of the Property results in a determination by the Purchaser that the Property is 
unsatisfactory for Purchaser’s intended uses or is otherwise unsuitable or unacceptable in any 
respect, the Purchaser may terminate this Agreement by delivery to the Seller (with a copy to the 
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Escrow Agent) of written notice of termination on or before close of business (5:00 p.m. local 
time) sixty (60) days after acceptance of this Purchase and Sale Agreement (the “Free Look 
Period”). Upon receipt of a timely notice of termination, the Escrow Agent shall promptly refund 
all Earnest Money paid (less the sum of TWO HUNDRED TWENTY-FIVE AND NO/100 
DOLLARS ($225.00), which shall be paid to Seller in consideration for this Agreement), and, 
upon receipt of such refund, except as otherwise expressly provided by this Agreement, neither 
Purchaser nor Seller shall have any further liability or obligations to the other.  If the Purchaser 
does not deliver such written notice of termination on or before such date, Purchaser shall be 
deemed to have waived its right to terminate this Agreement pursuant to this Section 5, and such 
right shall expire, become null and void and shall have no further force or effect.  Except in the 
case of an express written waiver, nothing herein shall be deemed, however, to result in a waiver 
of any other express right or option of the Purchaser to terminate this Agreement, including the 
Purchaser’s right to terminate under Section 24(a), which shall be conditions separate from the 
Purchaser’s termination right hereunder.

(d) Free Look Extension.  In the event Purchaser, despite using diligent efforts to obtain 
same, has not received all third-party reports during the Free Look Period, Purchaser shall have 
the one-time right, but not the obligation, to extend the Free Look Period for an additional thirty 
(30) days. On or before the expiration of the Free Look Period, Purchaser shall provide Seller 
written notice of its intent to exercise its right to extend the Free Look Period (“Free Look 
Extension”). Said Free Look Extension shall begin on the first day after the expiration of the Free 
Look Period. Purchaser’s right to terminate this Agreement and receive a refund of the Earnest 
Money as set forth in Section 5(c) above shall also apply to the Free Look Extension. 

 (d) Inspections at Purchaser’s Risk and Expense. All inspections and testing of the 
Property by Purchaser and its agents shall be performed at the sole cost and risk of the Purchaser.  
If this Agreement is terminated, Purchaser shall promptly return to Seller all information that exists 
in any form or media regarding the Property provided by or on behalf of Seller, together with 
copies, at no cost to Seller, of all title, surveys, engineering, traffic, environmental, soils and other 
reports and studies obtained by Purchaser through its investigation of the Property. 

(e) Purchaser’s Condition to Closing. Seller acknowledges and agrees that 
Purchaser’s obligation to purchase the Property is contingent upon both the 4553 Parcel and the 
4555 Parcel being sold simultaneously to the Purchaser in one closing.

6. Escrow Instructions.

(a) Handling of Earnest Money. Escrow Agent shall promptly advise Seller and 
Purchaser if the Earnest Money is not received by Escrow Agent within three (3) days after the 
Effective Date. Escrow Agent shall promptly deposit and hold the Earnest Money in the federally 
insured, non-interest bearing account at the banking institution where the Escrow Agent maintains 
the other funds it holds in escrow for its clients and others (“Escrow Account”).  Escrow Agent 
may commingle the Earnest Money with funds of other clients in the Escrow Account.  Escrow 
Agent shall not be accountable for any direct or indirect incidental benefit which Escrow Agent 
may receive from the depository bank which is attributable to the Earnest Money.  Purchaser and 
Seller shall split equally any fees for Escrow Agent incurred in holding the Earnest Money.
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(b) Disbursement of Funds.  At such time as Escrow Agent receives written notice from 
Seller or Purchaser, or both, stating the identity of the party to whom the Earnest Money is to be 
disbursed, Escrow Agent shall disburse such Earnest Money pursuant to such notice; provided, 
however, that if such notice is given by either Seller or Purchaser but not both, and the person to 
whom the Earnest Money is to be disbursed is other than the closing attorney, Escrow Agent shall 
notify the other party in writing of such notice and shall withhold disbursement of the Earnest 
Money for a period of five (5) calendar days after giving such notice.  If the Escrow Agent receives 
written notice from either Seller or Purchaser within such five (5) day period, which notice 
countermands or objects to the earlier notice of disbursement, then Escrow Agent shall withhold 
such disbursement until both Seller and Purchaser can agree upon a disbursement of the Earnest 
Money.  Notwithstanding the foregoing, if Purchaser notifies Escrow Agent on or before the 
expiration of the Free Look Period or the Free Look Extension, if any, of its election to terminate 
this Agreement pursuant to Section 5, then no confirming notice from Seller shall be required by 
Escrow Agent, and Escrow Agent shall promptly disburse the Earnest Money as provided in 
Section 5 without requesting or waiting for confirming notice from Seller.  Seller and Purchaser 
agree to send to the other a duplicate copy of any written notice sent to Escrow Agent requesting 
disbursement or countermanding or objecting to a request for disbursement.

(c) Limited Liability.  In performing any of its duties hereunder, Escrow Agent shall 
not incur any liability to anyone for any damages, losses or expenses, except for any gross  
negligence, willful misconduct or breach of trust by Escrow Agent under this Agreement, and, 
accordingly, Escrow Agent shall not incur any such liability with respect to the following: (1) any 
action taken or omitted in good faith upon advice of its legal counsel given with respect to any 
questions relating to the duties and responsibilities of Escrow Agent under this Agreement; or (2) 
any action taken or omitted in reliance on any instrument, including any written notice or 
instruction provided for in this Agreement, not only as to its due execution and the validity and 
effectiveness of its provisions but also as to the truth and accuracy of any information contained 
therein, which Escrow Agent shall in good faith believe to be genuine, to have been signed or 
presented by a person or persons having authority to sign or present such instrument, and to 
conform with the provisions of this Agreement.

(d) Disputes / Interpleader.  Notwithstanding anything in this Agreement to the 
contrary, upon a dispute between Seller and Purchaser sufficient in the sole discretion of Escrow 
Agent to justify its doing so, or if Escrow Agent has not disbursed the Earnest Money on or before 
the thirtieth (30th) day following the Closing Date specified in Section 7, then Escrow Agent shall 
be entitled, but not required, to tender the Earnest Money into the registry or custody of any court 
of competent jurisdiction, together with such pleadings as it may deem appropriate, and thereupon 
be discharged from all further duties and liabilities under this Agreement (other than with respect 
to any liabilities for negligence, willful misconduct or breach of trust by Escrow Agent).  The 
Escrow Agent may reimburse itself from the Earnest Money for a reasonable attorney’s fee and 
other reasonable costs of filing any such interpleader action. The Escrow Agent may also, in its 
discretion, elect to refrain for any period from initiating any such interpleader action, and may in 
lieu thereof, continue to hold the Earnest Money in escrow subject to the terms and conditions of 
this Section pending a resolution of all disputes between the parties.

7. Closing.  The term “Closing,” as used herein, means the consummation of the 
purchase and sale of the Property pursuant to this Agreement.  The Closing shall include, inter 
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alia, the delivery and acceptance of the Purchase Price by the Seller and the execution and delivery 
by the Purchaser and Seller as applicable of the Closing Documents and other Deliveries described 
herein.

(a) Closing Date. The term “Closing Date,” as used herein, means the date on which 
the Closing is consummated.

(1) Initial Closing Date.  The Closing shall take place on or before thirty (30) 
days after the final rezoning as contemplated in Special Stipulation 24(a), at a time and date 
mutually agreeable to both Seller and Purchaser, or if no such date is mutually determined 
otherwise, then on then on the thirtieth day following date of the final rezoning action at 1:00 p.m. 
local time at 4800 Ashford Dunwoody Road, Dunwoody, GA 30338 or at the law office of the 
closing attorney, as elected by Purchaser, within 15 miles of the City of Dunwoody, Georgia.

 (b) Closing Documents. On the Closing Date:

(1) Seller Deliveries.  Seller shall deliver to Purchaser the following documents 
and instruments, all in a standard form and substance reasonably satisfactory to legal counsel for 
the Purchaser and Seller, duly executed by or on behalf of Seller (where applicable under oath or 
in proper legal form for recording): (i) a Limited Warranty Deed conveying Seller’s Good and 
Marketable Fee Simple Title to the Property to the Purchaser, subject only to Permitted Exceptions; 
(ii) any curative documents which the Seller may agree to furnish in  connection with the Closing 
pursuant to Section 4 hereof; (iii) a Seller’s affidavit of ownership with respect to the Property, 
qualified to the knowledge of Seller and providing that nothing contained therein shall in any way 
enlarge or otherwise modify the warranty of title given in the deed of conveyance at Closing; (iv) 
a tenant estoppel certificate satisfactory to Purchaser for each lease at the Property, or evidence 
that the Property is unencumbered by any leases or tenants in possession; (v) a copy of the final 
bill for each utility servicing the Property, showing the cancellation of the utility and payment in 
full of all outstanding charges; (vi) a Quitclaim Deed attaching the legal description from 
Purchaser’s survey, if any; (vii) any assignment and assumption of leases and transfer of security 
deposits, if any; (viii) Parking Easement; (ix) an affidavit and indemnity agreement in standard 
form regarding contractor’s and materialmen’s liens on the Property acceptable to Purchaser’s title 
insurer; (x) Brokers’ affidavits; and (xi) such tax certifications, affidavits of authority, residency, 
non-foreign status, tenant notices, 1099-S, and other customary closing documents as reasonably 
requested by the title company.

(2) Purchaser Deliveries. Purchaser shall pay the balance of the Purchase Price 
to Seller in cash in accordance with the provisions of this Agreement, and shall also execute and 
deliver other customary closing documents as may be reasonably requested and counterparts to the 
relevant Seller Deliveries set forth above, and other customary closing documents as reasonably 
requested by the title company.

(3) Closing Memorandum.  Purchaser and Seller shall execute and deliver a 
settlement statement, HUD-1 Form or closing memorandum disclosing the prorations, 
adjustments, funds paid and received by and to all parties at the Closing in reasonable detail, 
together with such other information concerning the Closing as the closing attorney should 
reasonably consider necessary and proper to properly and accurately document the Closing.
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(c) Prorations and Adjustments to Purchase Price.  The following prorations and 
adjustments shall be made between Purchaser and Seller at Closing, or thereafter if Purchaser and 
Seller shall agree:

(1) All city, state and county ad valorem taxes and similar impositions levied 
or imposed upon or assessed against the Property, hereinafter called the “Taxes”, for the year in 
which Closing occurs shall be prorated between the Seller and the Purchaser.

(2)   Any other items, including but not limited to rents and utilities, which are 
customarily prorated in connection with the purchase and sale of properties similar to the Property 
shall be prorated as of the Closing Date.  All such prorations and adjustments to be made in 
conjunction with the Closing shall be made as of the Closing Date and shall be effective at Closing, 
except as otherwise provided and as further specified herein.

(3) Seller shall be responsible for and pay any and all applicable rollback or 
deferred taxes assessed on the Property.

In the event that the amount of any item to be prorated is not determinable at the time of 
Closing, such proration shall be made on the basis of the best available information, and the parties 
shall re-prorate such item promptly upon receipt of the applicable bills therefor and shall make 
between themselves any equitable adjustment required by reason of any difference between the 
estimated amount used as a basis for the proration at Closing and the actual amount subject to 
proration.  In the event any prorated item is due and payable at the time of Closing, the same shall 
be paid at Closing.  If any prorated item is not paid at Closing, Seller shall deliver to Purchaser the 
bills therefor promptly upon receipt thereof and Purchaser shall be responsible for the payment in 
full thereof within the time fixed for payment thereof and before the same shall become delinquent. 
In making the prorations required by this Paragraph, the economic burdens and benefits of 
ownership of the Property for the Closing Date shall be allocated to Purchaser.

(d) Costs of Closing.  At Closing:

(1) the Seller shall pay: (i) the fees of the Seller’s attorney and any other 
advisors, (ii) the State of Georgia Real Estate Transfer Tax, if any, payable on the recording of the 
Seller’s deed and all other taxes associated with the sale of the Property to the Purchaser, (iii) the 
cost of satisfying all Monetary Encumbrances and removing the same from the public records, (iv) 
the cost of preparing and filing any curative documents which the Seller may agree to deliver 
pursuant to Section 4 hereof, and (v) any other costs which the Seller may expressly agree to pay 
pursuant to this Agreement, but no other charges;

(2) The Purchaser shall pay: (i) all recording costs not payable by the Seller, 
(ii) all costs of Purchaser’s title examination, title commitment and any updates, and Purchaser’s 
title premiums, (iii) all costs of Purchaser’s surveys, appraisals, soils and environmental testing, 
wetlands investigations and other due diligence costs incurred in connection with the Purchaser’s 
due diligence investigation of the Property; and (iv) any other costs and expenses of the transaction 
which are not the obligation of any other person hereunder.
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Each party shall be responsible for the payment of its respective attorney fees.

8. Warranties and Representations of the Seller / Limitations and Merger.  Seller 
represents, warrants and covenants that, to the best of Seller’s present actual knowledge, without 
investigation:

(a) Seller has the right, power, authority, discretion and capacity to sell the Property in 
accordance with the terms, provisions and conditions of this Agreement; 

(b) There are no there are no legal actions, suits or other legal or administrative 
proceedings pending or threatened in writing against or involving Seller which affect, or may, if 
adversely determined, affect Seller’s title to the Property;

(c) Seller has not received any notice of pending or threatened claims; condemnations; 
planned public improvements; annexation; special assessments, whether pending or confirmed; 
rezoning; changes contemplated in any applicable laws, ordinance or restrictions affecting the 
Property; or, other adverse claims affecting the Property;

(d) To the best of Seller’s knowledge, as of the Effective Date of this Agreement: (i) the 
Property does not contain any hazardous wastes, hazardous substances, hazardous materials, toxic 
substances, hazardous air pollutants or toxic pollutants in violation of applicable federal, state or 
local environmental laws; and (ii) the Property is not subject to federal, state or local regulations 
because of the presence, in unlawful amounts, of stored, leaked, spilled or disposed petroleum 
products, waste materials or debris, "PCBs", underground storage tanks, asbestos, or any 
dangerous, hazardous or toxic substance as defined in or regulated by applicable federal, state or 
local laws, regulations or orders. Seller further represents and warrants to Buyer that Seller shall 
not bring any hazardous wastes, hazardous substances, hazardous materials, toxic substances, 
hazardous air pollutants or toxic pollutants onto the Property during the pendency of this 
Agreement, except for de minimis amounts of such materials ordinarily used in the course of 
maintaining the Property, if any;

(e) To the best of Seller’s knowledge and belief, (i) Seller has complied with all 
applicable laws, ordinances, regulations, statutes, rules and restrictions pertaining to or affecting 
the Property; and (ii) performance of the Agreement will not result in the breach of, constitute any 
default under or result in the imposition of any lien or encumbrance upon the Property under any 
agreement or other instrument to which Seller is a party or by which Seller or the Property is 
bound;

(f) Except as otherwise disclosed to Purchaser with Seller’s Due Diligence Deliveries: (i) 
Seller has not sent any notice to any tenant under a lease terminating its lease or claiming that such 
tenant is in default; (ii) Seller has not received notice that any tenant disputes the computation of any 
rent or other amounts payable pursuant to its lease or claiming any breach by the landlord thereunder; 
and (iii) no rent under any lease has been paid more than thirty (30) days in advance of its due date.

(g) On the Closing Date, there will be no liability of Seller or Purchaser to any tenant or 
related party under any of the leases or to any real estate broker or salesperson for: (i) amounts 
applicable to any period after the Effective Date which the landlord under the leases would have 
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received from the tenants under the leases if the obligation to pay such amounts had not been abated 
or otherwise made not payable by reason of any rental abatements, rental credits, construction credits 
or any other economic concessions or incentives granted to a tenant under any of the leases; (ii) any 
work required to be completed prior to the occupancy by a tenant of the portion of the Improvements 
demised pursuant to the terms and conditions of such tenant’s lease and the commencement of the 
payment of rent therefor; (iii) any work required to be completed or paid for by the landlord under a 
lease in connection with the initial occupancy by the tenant thereunder of the space demised thereby 
(irrespective of whether such work is to be performed prior to or after such initial occupancy); or (iv) 
any real estate commission or brokerage fee or agreements applicable to any leases. Between the 
Effective Date and the Closing Date, Seller shall not enter, modify, or terminate any lease or other 
agreement for the use, occupancy or possession of all or any part of the Property without the prior 
written approval of Purchaser;

(h) On the Closing Date, Seller will not be indebted to any contractor, laborer, 
mechanic, materialman, architect or engineer for work, labor or services performed or rendered, 
or for materials supplied or furnished, in connection with the Property for which any such person 
could claim a lien against the Property;

(i) There are no management, maintenance, service or other contracts with respect to 
the Property to which Seller is a party and which will survive Closing; and

(j) Subject to prorations as provided herein, Seller will pay or cause to be paid 
promptly when due all city, state and county ad valorem taxes and similar taxes and assessments, 
all sewer and water charges and all other governmental charges levied or imposed upon or assessed 
against the Property between the Effective Date and the Closing Date.

The representations and warranties of Seller contained herein shall survive the Closing of the 
transaction contemplated hereunder but shall automatically expire nine (9) months after the Closing 
Date.

EXCEPT AS SET FORTH HEREIN, SELLER DOES NOT MAKE, AND PURCHASER 
HEREBY UNCONDITIONALLY AND IRREVOCABLY WAIVES, ANY AND ALL IMPLIED 
WARRANTIES OR WARRANTIES ARISING BY OPERATION OF LAW, WITH RESPECT 
TO ANY AND ALL OF THE PROPERTY.  Purchaser is willing to and shall accept the Property 
“AS IS, WHERE IS” “WITH ALL FAULTS” on the date of the Closing and shall be solely 
responsible for complying with, and with respect to the Property, waives and releases Seller of and 
from any and all claims, demands, liabilities and obligations of whatsoever kind or nature, direct 
or indirect, and whether contingent, conditional or otherwise, known or unknown, arising under, 
pursuant to, from or by reason of or in connection with, any and all federal, state and local laws, 
statutes, ordinances, rules, regulations, permits, or standards; and except as may be expressly set 
forth in this Agreement.  PURCHASER, ON ITS OWN BEHALF AND ON BEHALF OF EACH 
OF ITS SUCCESSORS AND ASSIGNS AND EACH AND ALL OF ITS AND THEIR 
RESPECTIVE MEMBERS, OFFICERS, DIRECTORS, EMPLOYEES, PARENTS, 
AFFILIATES OR SUBSIDIARIES AND EACH OF THEIR RESPECTIVE SUCCESSORS AND 
ASSIGNS (COLLECTIVELY, THE “WAIVER PARTIES”), HEREBY RELEASES SELLER 
FROM, AND IRREVOCABLY AND UNCONDITIONALLY WAIVES ALL CLAIMS AND 
LIABILITY AGAINST SELLER FOR OR ATTRIBUTABLE TO, ANY AND ALL LOSSES, 
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COSTS, CLAIMS, LIABILITIES, EXPENSES, DEMANDS OR OBLIGATIONS OF ANY 
KIND OR NATURE WHATSOEVER, WHETHER KNOWN OR UNKNOWN AND 
FORESEEN OR UNFORESEEN, ATTRIBUTABLE TO THE PROPERTY OR THE 
OWNERSHIP AND OPERATION THEREOF, WHETHER ARISING OR ACCRUING 
BEFORE, ON OR AFTER THE CLOSING AND WHETHER ATTRIBUTABLE TO EVENTS 
OR CIRCUMSTANCES WHICH HAVE HERETOFORE OR MAY HEREAFTER OCCUR, 
INCLUDING ALL PRESENT OR FUTURE LOSSES, COSTS, CLAIMS, LIABILITIES, 
EXPENSES, DEMANDS AND OBLIGATIONS WITH RESPECT TO THE STRUCTURAL, 
PHYSICAL, OR ENVIRONMENTAL CONDITION OF THE PROPERTY INCLUDING 
CLAIMS OR LIABILITIES RELATING TO THE PRESENCE, DISCOVERY OR REMOVAL 
OF ANY HAZARDOUS MATERIALS IN, AT, UNDER OR ABOUT THE PROPERTY AND 
ANY CLAIMS FOR CONTRIBUTION RELATED THERETO.  THE PROVISIONS OF THIS 
PARAGRAPH SHALL SURVIVE THE CLOSING.

9. Purchaser’s Representations and Warranties.  Purchaser represents, warrants and 
covenants that the Purchaser is, or will be prior to Closing, a limited liability company duly-
authorized to do business in under the laws of the State of Georgia.  Purchaser has obtained all 
necessary approvals of this Agreement, and Purchaser has the right, power, authority, discretion 
and capacity to purchase the Property in accordance with the terms, provisions and conditions of 
this Agreement.  The individual who has signed this Agreement on behalf of the Purchaser in his 
representative capacity is duly authorized to do so.

10. Default and Remedies. 

(a) If the purchase and sale of the Property is not consummated in accordance with the 
terms and conditions of this Agreement due to circumstances or conditions which constitute a 
default by Purchaser under this Agreement and such default is not cured within ten (10) days of 
Purchaser’s receipt of written notice of such default from Seller, the Earnest Money shall be 
delivered to Seller and Seller may elect one of the following, as its sole and exclusive remedy 
therefor:  (a) to terminate this Agreement by delivery of written notice to Purchaser; or (b) to 
institute proceedings in any Court of competent jurisdiction DeKalb County, Georgia to enforce 
any rights it may have at law or in equity, including, but not limited to specifically enforce the 
performance by Purchaser of the terms of this Agreement (and if Seller is successful in obtaining 
such specific performance, Purchaser agrees to indemnify Seller for all Seller’s costs and expenses, 
including without limitation reasonable attorney’s fees and court costs, incurred in such action). 
Should Seller elect to terminate this Agreement pursuant to clause (a) of the preceding sentence, 
Purchaser shall also reimburse Seller for its actual, documented, out of pocket expenses incurred 
in connection with this Agreement.

(b) If (i) any representation or warranty of Seller set forth in this Agreement shall prove 
to be untrue or incorrect in any material respect, or (ii) Seller shall fail to keep, observe, perform, 
satisfy or comply with any of the material terms, covenants, conditions, agreements, requirements, 
restrictions or provisions required by this Agreement to be kept, observed, performed, satisfied or 
complied with by Seller, or (iii) the purchase and sale of the Property is otherwise not 
consummated in accordance with the terms and provisions of this Agreement due to circumstances 
or conditions which constitute a default by Seller under this Agreement (the matters described in 
the foregoing clauses (i), (ii) and (iii) are herein sometimes collectively called “Seller Defaults”), 
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and such Seller Default is not cured within ten (10) days of Seller’s receipt of written notice of 
such default from Purchaser, the Earnest Money shall be delivered to Purchaser and Purchaser may 
elect one of the following, as its sole and exclusive remedy therefor:  (a) to terminate this 
Agreement by delivery of written notice to Seller; or (b) to institute proceedings in any Court of 
competent jurisdiction DeKalb County, Georgia to enforce any rights it may have at law or in 
equity, including, but not limited to specifically enforce the performance by Seller of the terms of 
this Agreement (and if Purchaser is successful in obtaining such specific performance, Seller 
agrees to indemnify Purchaser for all Purchaser’s costs and expenses, including without limitation 
reasonable attorney’s fees and court costs, incurred in such action). Should Purchaser elect to 
terminate this Agreement pursuant to clause (a) of the preceding sentence, Seller shall also 
reimburse Purchaser for its actual, documented, out of pocket expenses incurred in connection 
with this Agreement.

11. Damage, Destruction or Condemnation Before Closing.

(a) Seller shall bear the risk of all loss or damage to the Property from all causes through 
the time of recordation of the deed, and in connection therewith, Seller covenants and agrees to 
maintain (or cause to be maintained) through the Closing Date "All-Risk" fire and extended coverage 
hazard insurance (non-reporting Commercial Property Policy with Special Cause of Loss form) 
covering the Property in an aggregate amount not less than 100% of the agreed upon full insurable 
replacement value of the Property, including coverage for loss of rents or business interruption.  In 
the event any of the Property should be damaged or destroyed as a result of fire or other casualty or 
any other cause whatsoever which occurs prior to the Closing Date, Seller shall promptly give 
Purchaser written notice of such destruction or damage.  The rights and obligations of Seller and 
Purchaser by reason of such destruction or damage shall be as follows:

(1) Nominal Damage.  If the cost of repair and restoration of such destruction 
or damage shall be $100,000.00 or less, the obligations of Seller and Purchaser with respect to the 
Property shall not be affected by such destruction or damage and Purchaser shall accept title to the 
Property in its destroyed or damaged condition.  In such event: (i) at the Closing, Seller shall 
deliver any proceeds of insurance theretofore received by Seller in connection with such damage 
or destruction (less the actual cost of any repairs or restoration performed and paid for by Seller 
with Purchaser’s consent prior to Closing) and assign to Purchaser all of Seller’s right, title and 
interest in and to the proceeds of any insurance carried by such Seller and payable with respect to 
such damage or destruction (less the actual cost of any repairs or restoration performed and paid 
for by Seller with Purchaser’s consent prior to Closing); and (ii) the Purchase Price shall be reduced 
by the amount, if any, equal to the amount by which the cost of repair and restoration exceeds the 
amount of such proceeds available for repair or restoration (less the actual cost of any repairs or 
restoration performed and paid for by Seller with Purchaser’s consent prior to Closing).  If the cost 
of repair or the amount of insurance proceeds has not been determined on or prior to the Closing 
Date, out of the Purchase Price payable at the Closing, Seller shall deposit in escrow with the 
Escrow Agent an amount equal to 125% of the estimated remaining cost of repair and restoration 
(determined as set forth in Section 11(a)(3)). Upon the determination of the amount of such 
proceeds as are necessary for repair or restoration, the Escrow Agent shall release the amount so 
deposited with it to Seller or Purchaser in the manner as such proceeds would have otherwise been 
distributed in accordance with the provisions of this Section 11(a)(1).
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(2) Material Damage.  If the cost of repair and restoration of such destruction or 
damage shall exceed $100,000.00, Purchaser shall have the option either to: (i) accept title to the 
Property in its destroyed or damaged condition; or (ii) terminate this Agreement by giving notice to 
such effect to the Seller not later than ten (10) days after the cost of repair and restoration is 
determined.  If Purchaser elects to accept title to the Property in its destroyed or damaged condition, 
then: (x) at the Closing, Seller shall deliver to Purchaser the proceeds of insurance theretofore received 
by Seller (less the actual cost of any repairs or restoration performed and paid for by Seller with 
Purchaser’s consent prior to the Closing) and assign to Purchaser all of Seller’s right, title and interest 
in and to all insurance proceeds payable with respect to such damage or destruction; (y) the Purchase 
Price shall be reduced by the amount, if any, equal to the amount by which the cost of repair and 
restoration exceeds the amount of such insurance proceeds; and (z) if the amount of such proceeds 
have not been determined on or prior to the Closing Date, out of the Purchase Price payable at the 
Closing, Seller shall deposit in escrow with Escrow Agent an amount equal to 125% of the estimated 
remaining cost of repair and restoration (determined as set forth in Section 11(a)(3)) and the 
provisions of the last sentence of Section 11(a)(1) shall be applicable with respect to the release of 
the amount so deposited.  If Purchaser shall elect, in accordance with clause (ii) above, to terminate 
this Agreement, upon the giving of such notice by Purchaser, Purchaser shall be entitled to the 
immediate return of the Earnest Money, and thereafter, except as otherwise expressly provided in this 
Agreement, neither Seller nor Purchaser shall have any further obligation or liability hereunder.

(3) Cost of Repair and Restoration.  For the purpose of this Section 11, the phrase 
"cost of repair and restoration" shall mean an estimate of the actual cost of repair and restoration 
obtained by Purchaser from a reputable contractor, architect or engineer regularly doing business in 
the county where the Property is located and reasonably acceptable to Seller.

(b) Condemnation.  If prior to Closing Date all or substantially all of the Property is 
subjected to actual or threatened condemnation or eminent domain proceedings, Seller will promptly 
notify Purchaser of such event, and Purchaser shall have the option of either: (i) terminating this 
Agreement, in which event the Earnest Money shall be returned to Purchaser and thereafter this 
Agreement shall become null and void and without further force and effect; or (ii) proceeding to 
Closing, in which event, Seller shall either pay to, or assign to, Purchaser at closing of the sale of 
Property all of the proceeds or any right thereto from any such condemnation.  If prior to the Closing 
Date a portion of the Property that does not involve the taking of any Improvements or the reduction 
of any parking is subjected to actual or threatened condemnation or eminent domain proceedings, 
Seller will promptly notify Purchaser of such event, but Purchaser shall have nonetheless have the 
obligation to proceed to Closing, in which event, Seller shall either pay to, or assign to, Purchaser at 
closing of the sale of Property all of the proceeds or any right thereto from any such condemnation.

12. Assignment. This Agreement may be assigned by Purchaser, in whole or in part, 
to an affiliate of Purchaser after providing written notice of the assignment to Seller.

13. Binding Effect.  This Agreement shall be binding upon and enforceable against, 
and shall inure to the benefit of, Purchaser and Seller and their respective legal representatives, 
successors and permitted assigns, pursuant to Section 26 below.

14. Brokerage Commission; Disclosure.  Seller and Purchaser hereby represent and 
warrant to the other that he/she/they have not dealt with any real estate broker, agent or salesperson 

#1..

Packet page:...



14

so as to create any legal right or claim in any such broker, agent or salesperson for a commission 
or similar fee or compensation with respect to the negotiation and/or consummation of this 
Contract, with the exception of Colliers International (“Seller’s Broker”) representing Seller,  and 
Cushman & Wakefield of Georgia, Inc. (“Purchaser’s Broker”) representing Purchaser, 
(collectively, “Broker”), and Seller shall be responsible for payment of a real estate commission 
to the Broker at Closing pursuant to a separate agreement between Seller and Broker. Purchaser 
and Seller agree to cause their respective brokers to execute such broker affidavits as may be 
requested by the Purchaser’s title insurer. If any party hereto is not represented by a broker, that 
party acknowledges full responsibility for protecting his/ her/their own interests.  The provisions 
of this Section shall survive the Closing or any termination of this Agreement.

15. Modification.  This Agreement supersedes all prior discussions and agreements 
between Seller and Purchaser with respect to the purchase and sale of the Property and other 
matters contained herein, and this Agreement contains the sole and entire understanding between 
Seller and Purchaser with respect thereto.  This Agreement shall not be modified or amended 
except by an instrument in writing signed by or on behalf of Seller and Purchaser.  

16. Applicable Law.  This Agreement shall be governed by, construed under and 
interpreted and enforced in accordance with the laws of the State of Georgia.

17. Counterparts.  This Agreement may be executed in several counterparts, each of 
which shall be deemed an original, and all of such counterparts together shall constitute one and 
the same instrument. Notwithstanding the foregoing, Seller shall deliver to Purchaser one original 
signed copy of this Agreement.

18. Time. Time is and shall be of the essence of this Agreement.

19. Captions. The captions and headings used in this Agreement are for 
convenience only and do not in any way restrict, modify or amplify the terms of this Agreement.

20. Exhibits. Each and every Exhibit referred to or otherwise mentioned in this 
Agreement is attached to this Agreement and is and shall be construed to be made a part of this 
Agreement by such reference or other mention at each point at which such reference or other 
mention occurs, in the same manner and with the same effect as if each Exhibit were set forth in 
full and at length every time it is referred to or otherwise mentioned.

21. Notices. All notices, requests, demands, tenders and other communications 
hereunder shall be in writing.  Any such notice, request, demand, tender or other communications 
shall be deemed to have been duly given if personally delivered or delivered by electronic mail 
(provided a copy of said notice is deposited with an overnight courier for next business day 
delivery), on the next business day if sent by overnight courier for the next business day, or on the 
third business day after being deposited in the United States Mail, Certified Mail, Return Receipt 
Requested, with all postage prepaid, to the address for each party set forth below its execution 
hereof.  Any party, by written notice to the others in the manner herein provided, may designate 
an address different from that set forth herein.

Seller: City of Dunwoody, Georgia
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Attn: City Manager
4800 Ashford Dunwoody Road
Dunwoody, Georgia 30338
Eric.linton@dunwoodyga.gov 

With a copy to: City of Dunwoody, Georgia
Attn: City Attorney
4800 Ashford Dunwoody Road
Dunwoody, Georgia 30338
briley@rileymclendon.com  

and Andrew H. Meyer, Esq.
Mozley, Finlayson & Loggins LLP
1050 Crown Pointe Parkway
Suite 1500
Atlanta, GA 30338
Ameyer@mfllaw.com 

Purchaser: Joseph S. Joseph, Jr.
Summit Healthcare Group, LLC
4244 Goodyear Drive
Winston-Salem, NC 27104
jjoseph@summithg.com 

With a copy to: Barbara R. Christy, Esq.
Adrianne F. Edmunds, Esq.
Schell Bray
230 North Elm Street
Suite 1500
Greensboro, NC  27401
BChristy@schellbray.com 
AEdmonds@schellbray.com 

Escrow Agent: Andrew H. Meyer, Esq.
Mozley, Finlayson & Loggins LLP
1050 Crown Pointe Parkway
Suite 1500
Atlanta, GA 30338
Ameyer@mfllaw.com 

 
22. Survival.  Except as otherwise specified in this Agreement, all conditions or 

stipulations shall merge with the closing herein.  

23. Miscellaneous.  If the final date for any period provided for herein for the 
performance of any obligation or for the taking of any action falls on Saturday, Sunday, or banking 
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holiday, then the time of the period shall be deemed extended to the next day which is not a 
Saturday, Sunday, or banking holiday.

24. Special Stipulations. The following Special Stipulations, if conflicting or 
inconsistent with any of the preceding portions of this Agreement, or any exhibit, addendum 
attached hereto, shall control the rights and obligations of the parties and the interpretation of this 
Agreement: 

(a) Rezoning Contingency. Purchaser and Seller agree that Purchaser’s 
obligation to purchase the Property pursuant to the terms of this Agreement shall be expressly 
contingent upon the Property being rezoned by the Seller to allow: (1) the demolishing of the 
existing building located on the 4553 Parcel and developing a new approximately 45,000 SF 
medical office building with surface parking and (2) the 4555 Parcel, and the footprint of the 
existing 22,000 SF medical office building located thereon, will remain unchanged (collectively, 
“Permitted Uses”). 

Purchaser agrees that it shall, at its own sole cost and expense: (1) submit a rezoning 
application to the City of Dunwoody no later than the expiration of the Free Look Period, or Free 
Look Extension, if applicable, and (2) diligently pursue a rezoning application for the Property 
upon execution of this Agreement. Seller agrees that it shall consider Purchaser’s rezoning 
application consistent with its consideration of any other rezoning application submitted to Seller. 
In the event that Purchaser fails to file a rezoning application prior to the expiration of the Free 
Look Period or Free Look Extension, if applicable, the Seller may terminate this Agreement and 
except as otherwise expressly set forth herein, neither party shall have further obligation to the 
other pursuant to this Agreement. In the event of a termination by Seller pursuant to this rezoning 
contingency, Purchaser shall receive a refund of all Earnest Money.

If the Property is successfully rezoned to allow the Permitted Uses with conditions, 
if any, reasonably acceptable to Purchaser, Purchaser shall proceed to closing on the acquisition 
of the Property based on the terms of the Agreement.  

The parties agree that should the Seller not approve the Purchaser’s rezoning 
application, Purchaser shall at its option: (1) choose to waive this condition and move forward to 
closing consistent with the results of the zoning action, or (2) terminate this Agreement by 
providing Seller written notice of termination no later than ten (10) days following the date of the 
Seller’s final determination regarding the zoning of the Property. Upon such notice of termination 
from Purchaser, Purchaser shall receive a refund of all Earnest Money and except as otherwise 
expressly set forth herein, neither party shall have further obligation to the other pursuant to this 
Agreement. In the event of termination by Purchaser pursuant to this rezoning contingency, the 
termination of the Agreement and refund of all Earnest Money shall be Purchaser’s sole remedy 
regarding Seller’s zoning determination and Purchaser shall waive any other rights of remedies it 
may have under the law regarding Seller’s rezoning determination (including but not limited to 
challenging the zoning determination in a court of law). 

In the event that rezoning process has not been completed within six (6) months of 
the Effective Date of this Agreement, through no fault of Purchaser and provided Purchaser is 
diligently pursuing same, Purchaser shall have the one-time right to extend this Agreement for 
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such reasonable period of time not to exceed 120 days, to allow for completion of the rezoning 
process (the “Rezoning Extension”). In the event the Property has not been rezoned prior to the 
expiration of the Rezoning Extension, if any, this Agreement, unless otherwise extended by the 
mutual agreement of Seller and Purchaser, shall become null and void with neither party having 
further obligation to the other pursuant to this Agreement, except as otherwise expressly set forth 
herein, and Purchaser receiving a full refund of the Earnest Money. In any event, if the Property 
has not been rezoned prior to December 31, 2021, this Agreement, unless otherwise extended by 
the mutual agreement of Seller and Purchaser, shall become null and void with neither party 
having further obligation to the other pursuant to this Agreement, except as otherwise expressly 
set forth herein, and Purchaser receiving a full refund of the Earnest Money.

(b) Parking Easement to Seller.  Purchaser and Seller agree that as a material 
condition of this Agreement, Purchaser shall grant to Seller, a Permanent Public Parking Easement 
(“Parking Easement”), over all designated parking areas of the Property after Purchaser’s, or 
Purchaser’s tenants’, customary business hours. Purchaser shall grant Seller an easement for a 
certain number of parking spaces (the number of parking spaces to be an amount reasonably 
acceptable to both parties, but not materially less than those now existing on the site) on the 
Property that don’t interfere with Purchaser’s development of proposed approximate 45,000 SF 
medical office building or Purchaser’s intended use, in substantially the same form as that attached 
as Exhibit C hereto. The intent is to provide parking to Seller for use by patrons of the City of 
Dunwoody public park located on Pernoshal Court after business hours on weekdays and on 
weekends and holidays. Seller acknowledges and agrees that Purchaser, as a safety precaution 
during periods of construction, shall have the right to temporarily fence or otherwise secure some 
or all of the Property, preventing use of the Parking Easement, provided that Purchaser shall 
provide the Seller at least ten (10) days’ advance notice of any closures unless such closure is 
based on emergency or unforeseen dangers which unexpectedly arise and provided Purchaser shall 
use reasonable efforts to limit complete closure of the Property during construction. Purchaser 
shall execute all documents reasonably requested to establish and document said Parking Easement 
and Purchaser further agrees that it shall cause the terms of said Parking Easement to be 
incorporated into any rezoning of the Property as a condition of zoning. In the event Purchaser and 
Seller are unable to agree upon the terms of the Parking Easement within sixty (60) days of the 
Effective Date of this Agreement, either Seller or Purchaser may terminate this Agreement by 
providing written notice of such termination to the other party. In the event of such termination, 
Purchaser shall receive a refund of all Earnest Money and, except as otherwise expressly provided 
herein, neither party shall have further obligation to the other pursuant to this Agreement.

(c) The Parties agree that the approval and enforceability of this Agreement 
shall be subject to the approval and ratification of this Agreement by the Mayor and Council of 
the City of Dunwoody, Georgia. Should the Mayor and Council fail to approve this Agreement, 
this Agreement shall become void. The Seller shall place the approval of this Agreement before 
the Mayor and Council of the City of Dunwoody at the next regularly scheduled meeting following 
the execution of this Agreement.

25. Effective Date.  The “Effective Date” shall be the date this Agreement has been 
fully executed by both the Purchaser and the Seller. The Purchaser shall confirm the Effective Date 
by initialing and entering the Effective Date on the Seller’s signature page of the Agreement. 
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[THE REMAINDER OF THIS PAGE IS LEFT BLANK INTENTIONALLY.
SIGNATURES BEGIN ON THE FOLLOWING PAGE.]
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IN WITNESS WHEREOF, Seller and Purchaser have caused this Agreement to be signed 
and sealed by their duly authorized representatives on the dates written below.

PURCHASER: 

SUMMIT HEALTHCARE GROUP, LLC, 
a North Carolina limited liability company

Signature Date: ________ ___, 2021

By: __________________________  [SEAL]
Name: Joseph S. Joseph, Jr.
Title: Manager

[THE REMAINDER OF THIS PAGE IS LEFT BLANK INTENTIONALLY.
SIGNATURES CONTINUE ON THE FOLLOWING PAGE.]
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SELLER:

THE CITY OF DUNWOODY, GEORGIA, a 
municipal corporation of the State of Georgia

Signature Date: ___ ___, 20___ By:
Eric Linton

Its: City Manager

[CORPORATE SEAL
 OF SELLER]

Purchaser confirms that the Effective Date of this Agreement is _________ ____, 20__.

________
Initial here

[THE REMAINDER OF THIS PAGE IS LEFT BLANK INTENTIONALLY.
SIGNATURES CONTINUE ON THE FOLLOWING PAGE.]
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ESCROW AGENT:

Mozley Finlayson &Loggins LLP 

Date:                    , 2021 By:
Andy Meyer

Its: Partner

Andy Meyer, Esq.
Mozley Finlayson & Loggins, LLP
1050 Crown Pointe Parkway
Suite 1500
Atlanta, GA 30338

#1..

Packet page:...



22

EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY
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EXHIBIT B

DESCRIPTION OF RETAINED RIGHT-OF-WAY
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EXHIBIT C

PROPOSED PARKING EASEMENT

[END OF PURCHASE AND SALE AGREEMENT]
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Refer to Tract 2 of attached plat.
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Described property of Exhibit "A" is herein platted as 
"Tract 2" of this plat.
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PARCEL 1

AREA:

4,835.46 SQ. FT.

0.11 ACRES ±

REQUIRED

RIGHT-OF-WAY

PARCEL 2

AREA:

155.67 SQ. FT

0.004 ACRES ±

PARCEL 3

AMERICAN MEDICORP

DEVELOPMENT COMPANY

DB 8167/PG 145

TAX ID#18 344 01 007

AREA:

82,168.91 SQ. FT.

1.89 ACRES ±

PARCEL 4

AMERICAN MEDICORP

DEVELOPMENT COMPANY

DB 8167/PG 145

TAX ID#18 344 01 009

AREA:

123,512.27 SQ. FT.

2.84 ACRES ±

LINE TABLE

LINE

L1

L2

L3

L4

L5

L6

L7

L8

DIRECTION

S 64°07'05" E

S 61°30'43" W

N 40°01'14" W

S 63°09'50" W

N 40°01'14" W

S 63°09'50" W

S 04°58'50" W

N 40°17'52" W

LENGTH

8.26'

7.99'

20.00'

8.04'

19.77'

45.52'

32.10'

9.75'

CURVE TABLE

CURVE

C1

C2

C3

C4

C5

ARC LEN.

51.26'

47.67'

104.87'

236.91'

50.97'

RADIUS

271.56'

271.56'

271.56'

542.96'

261.94'

CHORD

51.18'

47.61'

104.22'

235.04'

50.89'

DIRECTION

N 53°17'23" E

N 63°43'33" E

N 79°49'06" E

S 76°37'05" E

N 53°27'20" E
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GENERAL NOTES:

· THIS IS AN EXHIBIT ONLY. NO SURVEY FIELD WORK WAS PREFORMED TO

CREATE SAID EXHIBIT.

· ALTA/ACSM LAND TITLE SURVEY FOR THE CITY OF DUNWOODY, GEORGIA &

FIRST AMERICAN TITLE INSURANCE COMPANY, PREFORMED BY TERRAMARK

PROFESSIONAL LAND SURVEYORS, DATED JANUARY 31, 2012 AND LAST

REVISED JUNE 8, 2012 WAS UTILIZED TO CREATE THIS EXHIBIT
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PARCEL 1 - REQUIRED RIGHT-OF-WAY

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 344 OF THE 18TH DISTRICT OF
DEKALB COUNTY, GEORGIA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE OF NORTH SHALLOWFORD
ROAD (80’ RIGHT-OF-WAY) WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF PERNOSHAL COURT (60’
RIGHT-OF-WAY); THENCE ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE, NORTH 47°52’55” EAST, A
DISTANCE OF 198.18 FEET TO A POINT; THENCE CONTINUING ALONG SAID RIGHT-OF-WAY LINE, ALONG
THE ARC OF CURVE TO THE RIGHT, AN ARC DISTANCE OF 51.26 FEET, SAID ARC HAVING A RADIUS OF
271.56 FEET AND CHORD WHICH BEARS NORTH 53°17’23” EAST, A DISTANCE OF 51.18 FEET TO A POINT;
THENCE LEAVING SAID RIGHT-OF-WAY LINE, SOUTH 40°17’52” EAST, A DISTANCE OF 9.75 FEET TO A
POINT; THENCE ALONG THE ARC OF A CURVE TO THE LEFT AN ARC DISTANCE OF 50.97 FEET, SAID
CURVE HAVING A RADIUS OF 261.94 FEET AND A CHORD WHICH BEARS SOUTH 53°27’20” WEST, A
DISTANCE OF 50.89 FEET TO A POINT; THENCE SOUTH 47°52’55” WEST, A DISTANCE OF 167.71 FEET TO
A POINT; THENCE SOUTH 00°58’12” WEST, A DISTANCE OF 35.01 FEET TO A POINT; THENCE SOUTH
40°01’14” EAST, A DISTANCE OF 248.85 FEET TO A POINT; THENCE SOUTH 63°09’50” WEST, A DISTANCE
OF 8.04 FEET TO A POINT LOCATED ON THE EASTERLY RIGHT-OF-WAY LINE OF SAID NORTH
SHALLOWFORD ROAD; THENCE ALONG SAID RIGHT-OF-WAY LINE, NORTH 40°01’14” WEST, A DISTANCE
OF 281.95 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED PROPERTY CONTAINS 0.11 ACRES OR 4,835.46 SQUARE FEET MORE OR LESS.

EXHIBIT "B"
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PARCEL 2 - REQUIRED RIGHT-OF-WAY

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 344 OF THE 18TH DISTRICT OF
DEKALB COUNTY, GEORGIA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE OF NORTH SHALLOWFORD
ROAD (80’ RIGHT-OF-WAY) WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF PERNOSHAL COURT (60’
RIGHT-OF-WAY); THENCE ALONG SAID EASTERLY RIGHT-OF-WAY LINE, SOUTH 40°01’14” EAST, A
DISTANCE OF 281.95 FEET TO A POINT AND THE POINT OF BEGINNING;

THENCE FROM SAID POINT OF BEGINNING, LEAVING SAID RIGHT-OF-WAY LINE, NORTH 63°09’50” EAST,
A DISTANCE OF 8.04 FEET TO A POINT; THENCE SOUTH 40°01’14” EAST, A DISTANCE OF 19.77 FEET TO A
POINT; THENCE SOUTH 61°30’43” WEST, A DISTANCE OF 7.99 FEET TO A POINT LOCATED ON THE
EASTERLY RIGHT-OF-WAY LINE OF SAID NORTH SHALLOWFORD ROAD; THENCE ALONG SAID RIGHT-OF-
WAY LINE, NORTH 40°01’14” WEST, A DISTANCE OF 20.00 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED PROPERTY CONTAINS 0.004 ACRES OR 155.67 SQUARE FEET MORE OR LESS.

EXHIBIT "B"
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PARCEL 3 - TAX ID # 18 344 01 007  

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 344 OF THE 18TH DISTRICT OF 

DEKALB COUNTY, GEORGIA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE OF NORTH SHALLOWFORD 

ROAD (80’ RIGHT-OF-WAY) WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF PERNOSHAL COURT (60’ 

RIGHT-OF-WAY); THENCE ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE, NORTH 47°52’55” EAST, A 

DISTANCE OF 198.18 FEET TO A POINT; THENCE CONTINUING ALONG SAID RIGHT-OF-WAY LINE, ALONG 

THE ARC OF CURVE TO THE RIGHT, AN ARC DISTANCE OF 51.26 FEET, SAID ARC HAVING A RADIUS OF 

271.56 FEET AND CHORD WHICH BEARS NORTH 53°17’23” EAST, A DISTANCE OF 51.18 FEET TO A POINT 

AND THE POINT OF BEGINNING;  

THENCE FROM SAID POINT OF BEGINNING, CONTINUING ALONG SAID RIGHT-OF-WAY LINE ALONG THE 

ARC OF CURVE TO THE RIGHT, AN ARC DISTANCE OF 47.67 FEET, SAID CURVE HAVING A RADIUS OF 

271.56 FEET AND CHORD WHICH BEARS NORTH 63°43’33” EAST, A DISTANCE OF 47.61 FEET TO A POINT; 

THENCE LEAVING SAID RIGHT-OF-WAY LINE, SOUTH 39°19’10” EAST, A DISTANCE OF 265.71 FEET TO A 

POINT; THENCE SOUTH 04°58’50” WEST, A DISTANCE OF 32.10 FEET TO A POINT; THENCE SOUTH 

50°18’20” WEST, A DISTANCE OF 217.30 FEET TO A POINT; THENCE SOUTH 63°09’50” WEST, A DISTANCE 

OF 45.52 FEET TO A POINT; THENCE NORTH 40°01’14” WEST, A DISTANCE OF 248.85 FEET TO A POINT; 

THENCE NORTH 00°58’12” EAST, A DISTANCE OF 35.01 FEET TO A POINT; THENCE NORTH 47°52’55” 

EAST, A DISTANCE OF 167.71 FEET TO A POINT; THENCE ALONG THE ARC OF A CURVE TO THE RIGHT, AN 

ARC DISTANCE OF 50.97 FEET, SAID ARC HAVING A RADIUS OF 261.94 FEET AND A CHORD WHICH BEARS 

NORTH 53°27’20” EAST, A DISTANCE OF 50.89 FEET TO A POINT; THENCE NORTH 40°17’52” WEST, A 

DISTANCE OF 9.75 FEET TO THE POINT OF BEGINNING. 

THE ABOVE DESCRIBED PROPERTY CONTAINS 1.89 ACRES OR 82,168.91 SQUARE FEET MORE OR LESS. 

EXHIBIT "B"
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PARCEL 4 - TAX ID # 18 344 01 009

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 344 OF THE 18TH DISTRICT OF
DEKALB COUNTY, GEORGIA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE OF NORTH SHALLOWFORD
ROAD (80’ RIGHT-OF-WAY) WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF PERNOSHAL COURT (60’
RIGHT-OF-WAY); THENCE ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE, NORTH 47°52’55” EAST, A
DISTANCE OF 198.18 FEET TO A POINT; THENCE CONTINUING ALONG SAID RIGHT-OF-WAY LINE, ALONG
THE ARC OF CURVE TO THE RIGHT, AN ARC DISTANCE OF 51.26 FEET, SAID ARC HAVING A RADIUS OF
271.56 FEET AND CHORD WHICH BEARS NORTH 53°17’23” EAST, A DISTANCE OF 51.18 FEET TO A POINT;
THENCE CONTINUING ALONG SAID RIGHT-OF-WAY LINE ALONG THE ARC OF CURVE TO THE RIGHT, AN
ARC DISTANCE OF 47.67 FEET, SAID CURVE HAVING A RADIUS OF 271.56 FEET AND A CHORD WHICH
BEARS NORTH  63°43’33” EAST, A DISTANCE OF 47.61 FEET TO A POINT AND THE POINT OF BEGINNING

THENCE FROM SAID POINT OF BEGINNING, CONTINUING ALONG SAID RIGHT-OF-WAY LINE ALONG THE
ARC OF A CURVE TO THE RIGHT, AN ARC DISTANCE OF 104.87 FEET, SAID CURVE HAVING A RADIUS OF
271.56 FEET AND A CHORD WHICH BEARS NORTH 79°49’06” EAST, A DISTANCE OF 104.22 FEET; THENCE
CONTINUING ALONG SAID RIGHT-OF-WAY LINE, SOUTH 89°07’05” EAST, A DISTANCE OF 165.15 FEET TO
A POINT; THENCE CONTINUING ALONG SAID RIGHT-OF-WAY LINE ALONG THE ARC OF A CURVE TO THE
RIGHT, AN ARC DISTANCE OF 236.91 FEET, SAID CURVE HAVING A RADIUS OF 542.96 FEET AND A CHORD
WHICH BEARS SOUTH 76°37’05” EAST, A DISTANCE OF 235.04 FEET TO A POINT; THENCE CONTINUING
ALONG SAID RIGHT-OF-WAY LINE, SOUTH 64°07’05” EAST, A DISTANCE OF 8.26 FEET TO A POINT;
THENCE LEAVING SAID RIGHT-OF-WAY LINE, SOUTH 24°32’50” WEST, A DISTANCE OF 327.11 FEET TO A
POINT; THENCE NORTH 89°28’30” WEST, A DISTANCE OF 259.75 FEET TO A POINT; THENCE SOUTH
61°30’43” WEST, A DISTANCE OF 156.66 FEET TO A POINT; THENCE NORTH 40°01’14” WEST, A DISTANCE
OF 19.77 FEET TO A POINT; THENCE NORTH 63°09’50” EAST, A DISTANCE OF 45.52 FEET TO A POINT;
THENCE NORTH 50°18’20” EAST, A DISTANCE OF 217.30 FEET TO A POINT; THENCE NORTH 04°58’50”
EAST, A DISTANCE OF 32.10 FEET TO A POINT; THENCE NORTH 39°19’10” EAST, A DISTANCE OF 265.71
FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED PROPERTY CONTAINS 2.84 ACRES OR 123.512.27 SQUARE FEET MORE OR LESS.
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colliers.com/atlanta
OFFERING 
MEMORANDUM

Medical Office 
Buildings For Sale
Leverage Atlanta’s leading 
healthcare ecosystem surrounding 
Georgia’s top-rated hospital by 
Emory Saint Joseph’s Hospital.

Colliers International
1230 Peachtree St. NE | Suite 800 
Atlanta, GA 30309
+1 404 888 9000

4553   &  
4555 
N. Shallowford Road
DUNWOODY | GA 30338

Fred B. Sheats, III
SVP, Principal - Atlanta
+1 404 877 9241
fred.sheats@colliers.com



Untitled map

Untitled layer

4533 & 4555 
N Shallowford Rd 

OFFERING MEMORANDUM 4553 and 4555 N. Shallowford Rd. // Dunwoody // Georgia

Deliver easily 
accessible and 

comprehensive 
healthcare 

services.
Addresses the increasing demand 

for quality medical care in Atlanta’s 
northern suburbs by offering a 

convenient location for patients. 

3.6 Miles from 
St. Joseph’s 

Hospital

Drive-Up 
Parking

On-Site Surgery 
Center

Traffic Light 
Intersection

Institutional  
Credit Tenant

World-Class Highlights

P. 2     COLLIERS
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4555 
N. Shallowford Road

4553 
N. Shallowford Road

OFFERING MEMORANDUM 4553 and 4555 N. Shallowford Rd. // Dunwoody // Georgia

Address 4555 N. Shallowford Rd.
City Dunwoody
County Dekalb
Size 22,000 SF (Two story)
Occupancy 100% (Emory Healthcare)
Uses Surgery Center/Orthopedics
Acreage 1.99 acres
Year Built 1972
Renovated 2014
Parking 102 spaces
Parking Ratio 4.6/1,000 SF
Construction Type Structural steel/brick veneer

Address 4553 N. Shallowford Rd.
City Dunwoody
County Dekalb
Size 21,661 SF (Two & one story buildings)
Acreage 2.83 acres
Year Built 1979
Parking 127 spaces

Parking

Winning bidder grants the city a perpetual/
recorded easement, at no cost to the city, to 
park on the site after 5:30PM on weekdays 
and over weekends and holidays. 

Construction Type Structural steel/brick veneer

Frontage Approx. 20 feet on N Shallowford Road and 
536 feet on Pernoshal Court.

Improvements / 
Land Lease

Currently improved with two medical office 
buildings that total 21,661 SF. The improve-
ments will revert to the land owner upon 
expiration of the ground lease on November 
30, 2022.

Municipality Governing 
Zoning

City of Dunwoody Planning & Zoning De-
partment

Current Zoning Planned Development District (PD)

Future Zoning
Winning bidder may rezone the site based 
on the comprehensive land use plan for 
Dunwoody.

Permitted Uses

Permitted uses and all development 
standards are approved on a case-by-case 
basis for each parcel at the time of the PD 
approval.

Portfolio Asking Price $7,075,000

PROPERTY SPECIFICATIONS

4555

4553



LOCATION
The property is located less than five miles from Emory Saint Joseph’s Hospital with easy signalized access to 
both I-285 and major surface streets. “Pill Hill’s” two hospitals (Emory Saint Joseph’s and Northside) are signifi-
cant drivers for medical tenants in Dunwoody. As these two hospitals grow, so will the medical office community. 
The property is in the heart of the affluent Dunwoody community with a strong payer mix and significant com-
mercial projects such as Perimeter Mall and Ravinia Office Park, representing the largest office submarket (30.2 
million SF) in the Southeastern United States.

STABILITY AND CREDIT
4555 North Shallowford is currently 100% occupied and offers an investor in-place stable cash flow with institu-
tional credit. Emory Healthcare (Tenant) anchors the building, occupying 100% with a lease extending through 
April 30, 2024.

QUALITY ASSET
The property was built in 1972. In 2014, Emory completed a full building rehab converting the space into doctor 
exam rooms, lab space and a physical therapy area. It has been professionally maintained.

MINIMAL LANDLORD EXPENSES
Emory’s lease is triple-net, with the Tenant responsible for the operating expenses and taxes for the property. 
The Landlord expenses are extremely limited and all operating expenditures and building costs are reimbursed 
by the Tenant. As the building was renovated in 2014, it will require minimal capital expenditures, most of which 
are reimbursable, over the likely hold period. 

EFFICIENT FLOORPLATES
The property is efficiently designed to offer a wide range of medical services. The property is handicap-accessi-
ble, serviced by one elevator and could accommodate medical users of varying sizes. Although the property was 
designed as a single tenant building, the floor configuration allows for flexibility for tenants and ownership to 
manage growth. 

ABUNDANT PARKING
With a parking ratio of 4.6 spaces / 1,000 SF, there is ample parking to allow for flexibility in tenancy. The proper-
ty is adequately landscaped and is inviting for patients, with easy drive-up parking.

  

4555 North Shallowford Road in 
Dunwoody, GA, is well-located on a 
corner with a traffic light to deliver 
the first-class medical services 
needed to address the increasing 
demands for quality medical care in 
Atlanta’s growing northern suburbs. 
This 22,000 square foot medical 
office building leverages the robust 
healthcare ecosystem surrounding 
Emory Saint Joseph’s Hospital — 
Georgia’s top-rated hospital by U.S. 
News & World Report — to help 
medical providers deliver easily 
accessible and comprehensive 
healthcare services to patients.

INVESTMENT SUMMARY

100%
OCCUPIED

4555 
N. Shallowford Road P. 4     COLLIERS

OFFERING MEMORANDUM 4553 and 4555 N. Shallowford Rd. // Dunwoody // Georgia
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4555 
N. Shallowford Road

4555 
N. Shallowford Road

OFFERING MEMORANDUM 4553 and 4555 N. Shallowford Rd. // Dunwoody // Georgia

Expenses per SF

Cleaning $0.35

HVAC Repairs & Maintenance $0.26

Other Repairs / Maintenance $1.56

Landscaping $0.50

Security $0.12

Utilities $2.65

Management Fees $1.37

Taxes $2.35

Insurance $0.54

TOTAL EXPENSES $9.70

Tenant The Emory Clinic

Area 22,000

Current Rent (NNN) $6.42

Current Monthly Rent $11,476.67

Annual Escalation 2.5%

Current Period 5.1.14 - 4.30.24*

2020 OPERATING EXPENSES/TAXES (ESTIMATE)

RENT ROLL

*Tenant has (5) one year renewal rights subject to 
the landlord’s sole discretion and with 180 days prior 
written notice. Renewal rental rates will be based on 
market conditions at the time of the lease renewal 
including a market-based annual escalation.

ZONING MAP

SITE PLAN



LOCATION
4553 North Shallowford Road located in Dunwoody, Georgia, offers direct access onto North Shallowford Road via a signalized 
interchange at Pernoshal Road. The site is located less than five miles from Emory Saint Joseph’s Hospital with easy signalized access to 
both I-285 and major surface streets. “Pill Hill’s” two hospitals (Emory Saint Joseph’s and Northside) are significant drivers for medical 
tenants in Dunwoody. The site is located in the heart of the Dunwoody with a strong payer mix and significant commercial projects such 
as Perimeter Mall and Ravinia Office Park, representing the largest office submarket (30.2 million SF) in the Southeastern United States. 

REDEVELOPMENT OPPORTUNITY (CORRECTION)
The site offers a unique opportunity in Dunwoody for potential ground-up development for medical and other office uses. The site represents a prime 
redeveloped opportunity subject to approval by the City of Dunwoody for a different/denser use.

SITE/GROUND LEASE
4553 North Shallowford Road encompasses a 2.83 acre site (123,275 SF) that is currently controlled by a forty-five year ground lease.  
The ground lease expires on November 30, 2022. The Ground Lease contains no renewal rights beyond its current expiration date.  
P&S Associates with William E. Silver, MD as the General Partner controls the ground lease. Dunwoody receives $1/year in ground rent 
from P&S Associates.  

OFFICE TENANTS 
4553 North Shallowford is estimated to be 50% occupied by medical tenants, including Dr. Silver plastic surgery practice.  Dr. Silver 
receives all office rents and is responsible for paying all operating and capital expenses. The office leases will expire on or before 
November 30, 2022 with no renewal rights. 

EXPENSES 
P&S Associates is responsible for all operating and capital expenses, including real estate taxes, related to 4553 North Shallowford. The 
City has no financial obligations related to the two offices buildings and parking spaces. 

ABUNDANT PARKING
With a parking ratio of 5.9 spaces / 1,000 SF, the site offers 127 drive-up parking spaces.  

THE ENCLAVE AT DUNWOODY PARK DEVELOPMENT - UNDER CONSTRUCTION
A thirty-six single family home community is being developed by John Williams on Pernoshal Court directly across from 4553 North 
Shallowford. Asking prices begin at high $700,000s.

PERNOSHAL PARK 
The five acre park is located directly across Pernoshal Court from 4553 North Shallowford Road.  The park includes a pavilion, 
bathrooms, basketball courts, a pickleball court, large open field area for play, and a connection to part of the Dunwoody Trailway.  

4553 
N. Shallowford Road

Since 1979, the site 
has been occupied 
by medical tenants 
delivering  first-class 
medical services to meet 
the  increasing demand 
for quality medical care 
in Atlanta’s growing 
northern suburbs. 
Two, single story office 
buildings totaling 21,661 
square foot, are located 
on the 2.83 acre site 
including 127 parking 
spaces. 

INVESTMENT SUMMARY

50%
(ESTIMATE) OCCUPIED
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LONG-TERM IMPROVEMENT PLAN

The City of Dunwoody’s long-term plan is to install 
sidewalks in front of the building along North 
Shallowford Road and Pernoshal Court which will 
not negatively impact the parking. 
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MARKET STATS

Source:: CoStar / Colliers International

TOTAL ATLANTA OFFICE TRENDS

Year End 2017 Year End 2018 Year End 2019 Year End 2020

Number of Buildings 3,439 3,458 3,432 3,391

Existing Square Feet 222,951,088 225,351,077 226,305,705 225,470,100

New Space (YTD) 2,040,135 2,399,989 2,431,159 3,152,008

Space Under Const. 4,900,415 5,196,585 7,527,724 6,895,645

Net Absorption (YTD) 952,465 1,733,899 1,895,848 (250,968)

Vacant Space 28,851,950 29,518,040 30,377,932 32,780,784

Vacancy Rate 12.9% 13.1% 13.4% 14.5%

CENTRAL PERIMETER MARKET TRENDS

Year End 2017 Year End 2018 Year End 2019 Year End 2020

Number of Buildings 284 286 284 271

Existing Square Feet 29,220,857 29,801,107 29,855,859 30,391,168

New Space (YTD) 36,118 580,250 36,008 1,005,000

Space Under Const. 1,676,450 1,434,200 1,434,200 429,200

Net Absorption (YTD) (113,336) 462,910 (488,474) 337,687

Vacant Space 4,159,676 4,277,016 4,951,477 5,610,201

Vacancy Rate 14.2% 14.4% 17.2% 18.5%
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AREA DEMOGRAPHICS: 5-MILE RADIUS

Demographic and Income Profile
4553 N Shallowford Rd, Atlanta, Georgia, 30338 Prepared by Colliers International
5 mile radius ring Latitude: 33.924931

Longitude: -84.308177

Summary Census 2010 2020 2025
Population 239,908 268,606 282,994
Households 100,574 113,692 120,164
Families 55,743 61,256 64,253
Average Household Size 2.37 2.35 2.34
Owner Occupied Housing Units 47,484 50,650 52,768
Renter Occupied Housing Units 53,090 63,042 67,396
Median Age 33.5 35.4 35.8

Trends: 2020 - 2025 Annual Rate Area State National
Population 1.05% 1.07% 0.77%
Households 1.11% 1.09% 0.75%
Families 0.96% 1.00% 0.68%
Owner HHs 0.82% 1.05% 0.92%
Median Household Income 1.80% 1.75% 2.70%

2020 2025
Households by Income Number Percent Number Percent

<$15,000 6,407 5.6% 5,676 4.7%
$15,000 - $24,999 6,899 6.1% 6,400 5.3%
$25,000 - $34,999 7,997 7.0% 7,512 6.3%
$35,000 - $49,999 13,167 11.6% 12,841 10.7%
$50,000 - $74,999 19,247 16.9% 19,771 16.5%
$75,000 - $99,999 13,786 12.1% 14,456 12.0%
$100,000 - $149,999 18,220 16.0% 20,074 16.7%
$150,000 - $199,999 9,958 8.8% 11,671 9.7%
$200,000+ 18,012 15.8% 21,762 18.1%

Median Household Income $79,560 $86,987
Average Household Income $123,010 $137,441
Per Capita Income $52,019 $58,303

Census 2010 2020 2025
Population by Age Number Percent Number Percent Number Percent

0 - 4 18,928 7.9% 17,942 6.7% 18,852 6.7%
5 - 9 15,573 6.5% 17,175 6.4% 17,240 6.1%
10 - 14 12,332 5.1% 16,544 6.2% 16,122 5.7%
15 - 19 11,575 4.8% 15,059 5.6% 15,972 5.6%
20 - 24 17,642 7.4% 18,836 7.0% 21,073 7.4%
25 - 34 51,102 21.3% 46,690 17.4% 48,862 17.3%
35 - 44 38,264 15.9% 42,000 15.6% 42,199 14.9%
45 - 54 29,827 12.4% 33,917 12.6% 35,099 12.4%
55 - 64 22,331 9.3% 27,459 10.2% 28,893 10.2%
65 - 74 12,127 5.1% 18,995 7.1% 21,126 7.5%
75 - 84 7,137 3.0% 9,582 3.6% 12,554 4.4%

85+ 3,070 1.3% 4,404 1.6% 5,003 1.8%
Census 2010 2020 2025

Race and Ethnicity Number Percent Number Percent Number Percent
White Alone 143,973 60.0% 151,427 56.4% 154,304 54.5%
Black Alone 41,836 17.4% 50,432 18.8% 53,093 18.8%
American Indian Alone 1,458 0.6% 1,349 0.5% 1,385 0.5%
Asian Alone 19,294 8.0% 30,620 11.4% 37,832 13.4%
Pacific Islander Alone 162 0.1% 154 0.1% 153 0.1%
Some Other Race Alone 25,928 10.8% 25,602 9.5% 26,200 9.3%
Two or More Races 7,256 3.0% 9,022 3.4% 10,028 3.5%

Hispanic Origin (Any Race) 55,329 23.1% 55,144 20.5% 56,283 19.9%
Data Note: Income is expressed in current dollars.

Source: U.S. Census Bureau, Census Summary File 1.  Esri current and 5 year forecasts.
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AREA DEMOGRAPHICS: MEDIAN HOUSEHOLD INCOME MAP
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AREA DEMOGRAPHICS: % POPULATION WITH PRIVATE INSURANCE
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GEORGETOWN

Vision/Intent
This area will redevelop into a pedestrian- and 
bicycle-oriented activity center, including a mix 
of commercial, office and residential uses with 
expanded access to regional mobility and transit 
connections. Redevelopment will incorporate 
functional open space and greenways and 
preserve adjacent single-family homes protected 
by adequate buffering. Ideally, this area includes 
a wide array of activities achieve the City‘s desire 
to be a “lifelong community,” allowing options for 
aging in place. Multi-use paths and transit options 
will invite alternative transportation modes and 
greater connectivity; new pedestrian and bicycle 
options will link the area to Perimeter Center. 
It focuses more intense development along 
I-285 with transitions to adjacent residential 
subdivisions. The City seeks a dynamic mix 
of uses in the Georgetown area and generally 
discourages additional stand-alone apartments 
in favor of mixed-use developments and a greater 
variety of housing types.  The City also encourages 
creative redevelopment of existing multi-family 
developments.

Future Development
Form:

 ■ Buildings and site design organized to take 
advantage of the area’s walkability and transit.

 ■ Heights and densities will transition downward 
as development moves towards the adjacent 
Suburban Neighborhood Character Areas, 
protected by adequate buffering/transition 
zones.

 ■ Characterized by transitions to adjacent uses 
(step down of building heights, buffers).

 ■ Public functional green space and connectivity.

 ■ Innovative parking solutions including 
underground and structured options and 
pedestrian- and bicycle-oriented features such 
as wrap-around parking, and landscaping.

 ■ High quality, long lasting materials such as 
stone and brick.

 ■ Transitional buffer zones to appropriately 
protect any adjacent residential uses.
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FIGURE 8:  Georgetown Character Area Map

p New Housing in Georgetown

Use (see Future Land Use Map): 

 ■ Appropriate uses include a mix of quality, 
public space (plazas, pocket-parks) and 
civic institutional uses, commercial, office, 
townhome, other owner occupied housing, 
and mixed-use with residential components 
accommodating the creation of a lifelong 
community.

 ■ Commercial: Big-box retail is not appropriate 
(75,000 square foot or greater).

 ■ The area is also ideally suited for senior 
housing, including nursing homes, assisted 
living, age restricted communities, and single 
family homes when universal design has been 
adequately applied.
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Use (see Future Land Use Map): 

 ■ Appropriate uses include a mix of quality, 
public space (plazas, pocket-parks) and 
civic institutional uses, commercial, office, 
townhome, other owner occupied housing, 
and mixed-use with residential components 
accommodating the creation of a lifelong 
community.

 ■ Commercial: Big-box retail is not appropriate 
(75,000 square foot or greater).

 ■ The area is also ideally suited for senior 
housing, including nursing homes, assisted 
living, age restricted communities, and single 
family homes when universal design has been 
adequately applied.

THE FUTURE LAND USE PLAN
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GEORGETOWN

Vision/Intent
This area will redevelop into a pedestrian- and 
bicycle-oriented activity center, including a mix 
of commercial, office and residential uses with 
expanded access to regional mobility and transit 
connections. Redevelopment will incorporate 
functional open space and greenways and 
preserve adjacent single-family homes protected 
by adequate buffering. Ideally, this area includes 
a wide array of activities achieve the City‘s desire 
to be a “lifelong community,” allowing options for 
aging in place. Multi-use paths and transit options 
will invite alternative transportation modes and 
greater connectivity; new pedestrian and bicycle 
options will link the area to Perimeter Center. 
It focuses more intense development along 
I-285 with transitions to adjacent residential 
subdivisions. The City seeks a dynamic mix 
of uses in the Georgetown area and generally 
discourages additional stand-alone apartments 
in favor of mixed-use developments and a greater 
variety of housing types.  The City also encourages 
creative redevelopment of existing multi-family 
developments.

Future Development
Form:

 ■ Buildings and site design organized to take 
advantage of the area’s walkability and transit.

 ■ Heights and densities will transition downward 
as development moves towards the adjacent 
Suburban Neighborhood Character Areas, 
protected by adequate buffering/transition 
zones.

 ■ Characterized by transitions to adjacent uses 
(step down of building heights, buffers).

 ■ Public functional green space and connectivity.

 ■ Innovative parking solutions including 
underground and structured options and 
pedestrian- and bicycle-oriented features such 
as wrap-around parking, and landscaping.

 ■ High quality, long lasting materials such as 
stone and brick.

 ■ Transitional buffer zones to appropriately 
protect any adjacent residential uses.
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Action Items
 ■ Re-development projects demonstrate 

appropriate transitions between intense uses 
and adjacent neighborhoods; transitions 
include gradual increases only in height-plane, 
buffers and landscaping and intensity of uses.

 ■ Incorporate sustainable building and site 
development practices.

 ■ Multi-generational residential including active-
adult housing and a range of continuing care 
options near new public amenities.

 ■ The Dunwoody marker, logo or identifier should 
be prominent in this area

 ■ Establish a bicycle network to allow cycling 
between Dunwoody Village, Georgetown and 
Brook Run.

 ■ Bicycle, pedestrian, and alternative forms of 
transportation provide connectivity throughout 
character area. 

 ■ For detailed circulation and open space 
recommendations for the Georgetown 
Character Area, see the Georgetown/
Shallowford LCI Master Plan.

 ■ Encourage new retail and commercial 
development, including restaurants, to 
balance with and serve the growing residential 
community.

 ■ Leverage connections to express lane access 
at North Shallowford Road and bus rapid 
transit facilities.  

 ■ Provide housing for senior populations, while 
also encouraging a vibrant community for 
young adults and children to thrive. 

 ■ Incorporate public art in new gathering spaces; 
add public art to existing parks, trailways and 
office areas; encourage developers to include 
public art.

 ■ Support the recommendations of the Public 
Art Implementation Plan for new public art in 
Georgetown.

FIGURE 9:  Georgetown/Shallowford Master Plan 5-Year Update Transportation Framework

p I-285 Top End Express Lanes Project
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This Offering Memorandum was prepared by Colliers International-
Atlanta, Inc. and has been reviewed by the Seller. It contains selected 
information pertaining to the Property and does not purport to be all-
inclusive or to contain all of the information that a prospective purchaser 
may desire. All financial information is provided for general reference 
purposes only. An opportunity to inspect the Property will be made 
available to prospective purchasers. In this Offering Memorandum, 
certain documents, including leases and other materials, are described 
in summary form and do not purport to be complete nor, necessarily, 
accurate descriptions of the full agreements involved, nor do they 
constitute a legal analysis of such documents. Interested parties are 
expected to independently review all documents. 

This Offering Memorandum does not constitute a recommendation, 
endorsement, or advice as to the value of the Property by Colliers 
International-Atlanta, Inc. or the Seller. Each prospective purchaser is 
to rely upon its own investigation, evaluation, and judgment as to the 
advisability of purchasing the Property described herein. Seller, and 
Colliers International-Atlanta, Inc. (CIA) expressly reserve the right, at 
their sole discretion, to reject any or all expressions of interest or offers 
to purchase the Property and/or to terminate discussions with any party 
at any time with or without notice. Seller shall have no legal commitment 
or obligation to any purchaser reviewing this Offering Memorandum or 
making an offer to purchase the Property unless a written agreement 
for the purchase of the Property has been fully executed, delivered, 
and approved by the Seller, and any conditions to Seller’s obligations 
thereunder have been satisfied or waived. Colliers International-Atlanta 
Inc. is not authorized to make any representations or agreements on 
behalf of the Seller. 

The Property is privately offered, and by accepting this Offering 
Memorandum, the party in possession hereof agrees (i) to return it 
to CIA and (ii) that this Offering Memorandum and its contents are 
of a confidential nature and will be held and treated in the strictest 
confidence. No portion of this Offering Memorandum may be copied 
or otherwise reproduced or disclosed to anyone without prior written 
authorization of CIA and the Seller. The terms and conditions set forth 
above apply to this Offering Memorandum in its entirety.

INVESTMENT HIGHLIGHTSPROCESS, TIMELINE AND LIMITING CONDITIONS

The Property is being offered for sale on an “as-is” all cash basis, subject to the Limiting Conditions 
described in this Offering Memorandum and the Confidentiality Agreement.
Prospective purchasers should recognize the following:

>  Property Tours: Property tours will be available to prospective purchasers at specified times 
throughout the marketing process, and will only be available with a Colliers or Owner representative 
present. Unannounced and/or unescorted tours will not be permitted, and potential investors shall 
not be allowed to contact the owners of the Property, whether directly or indirectly. To arrange a 
property tour, please contact: 
 
 Fred B. Sheats, III 
 fred.sheats@colliers.com 
 direct +1 404 877 9241

>  Initial Bids: During the marketing process, Colliers will deliver instructions to prospective purchasers 
at the appropriate time identifying the invitation to bid and outlining information to be incorporated 
into purchase offers, which may include the following:

 • Purchase price, earnest money deposit, due diligence contingencies and closing date
 • Details regarding capital sources (both debt and equity)
 • Investment approval process

>  Due Diligence Materials: With Seller’s approval, Colliers will make available to prospective 
purchasers relevant due diligence materials as applicable and available.

>  Timeline:
• Start Date: June 4, 2021

• Thirty days from Start Date to solicit bids for 4553/4555 North Shallowford Road 

• Qualifying bids due no later than July 7, 2021 at 2:00pm EST

• Two additional weeks for the Council to review/accept the winning bid which will include a 
minimum $200,000 earnest money deposit if the bid requires a rezone of the Property

• Two additional weeks to mutually execute a binding Purchase/Sale Agreement (PSA): Effective Date

• Sixty days from the Effective Date for the winning bidder to complete its due diligence, or to 
submit a completed rezoning application if necessary

• One hundred twenty additional days for the City to complete its review/approval of the application

• Two weeks for the City Council to approve the rezoning application 

• Two weeks to schedule the closing as spelled out in the PSA

• If acceptable to both parties,  two,  thirty-day extensions of the PSA which may include additional 
consideration

 >  Disclaimer: The Owner reserves the right, in its sole discretion, to reject any and all offers to acquire 
the Property and/or to terminate discussions with any prospective purchaser, at any time, with 
or without notice. The Owner shall not be bound to any agreement until a mutually agreeable 
purchase and sale agreement is executed by and delivered to all parties. P. 19     COLLIERS
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INVITATION TO BID FORM

1

BID PROCESS
The City of Dunwoody will utilize an 
Invitation to Bid form, a sample of 
which is included at right, to conduct 
the sale of 4533 and 4555 North 
Shallowford Road. The Bid Form will 
include the following:

• An Invitation to Bid number. 

• Instructions regarding how 
to respond to the Invitation, 
including time and date. 

• The City reserves the right to 
reject any and all bids at its 
sole discretion or to cancel any 
proposed sale.  

• Provides a Non-Collusion 
statement concerning other 
bidders.  

• With prior written notice to the 
bidders, the City reserves the 
right to adjust this process.

• Qualifying bids are due no later 
than July 7, 2021 at 2:00pm EST.

CITY OF DUNWOODY 

Invitation to Re-Bid ITB 21-01 

The City of Dunwoody is soliciting competitive sealed bids from firms for the sale of two properties at 4553 and 4355 N Shallowford 
Road. Bids should be typed or submitted in ink and returned in a sealed container marked on the outside with the ITB 21-01 and 
Company Name.  Bids will be received until 2:00 P.M. local time on Wednesday, July 7, 2021 at the City of Dunwoody, 4800 Ashford 
Dunwoody Rd, Dunwoody, Georgia 30338. Any bid received after this date and time will not be accepted. Bids will be publicly opened 
and read at 2:05 P.M. Apparent bid results will be available the following business day on our website www.dunwoodyga.gov. 

Award will be made to the firm submitting the highest responsive and responsible bid. The City reserves the right to reject any or 
all bids to waive technicalities, and to make an award deemed in its best interest. The City reserves the option to negotiate terms, 
conditions and pricing with the highest responsive, responsible bidder(s) at its discretion.

The City reserves the right to reject any bid if the evidence submitted by, or investigation of such bidder fails to satisfy the City that 
such bidder is properly qualified to carry out the obligations of the contract.

NON-COLLUSION
Bidder declares that the bid is not made in connection with any other bidder submitting a bid for the same commodity or 
commodities, and that the bid is bona fide and is in all respects fair and without collusion or fraud. An affidavit of non-collusion shall 
be executed by each bidder. Collusion and fraud in bid preparation shall be reported to the State of Georgia Attorney General and the 
United States Justice Department. 

CERTIFICATION OF NON-COLLUSION IN BID PREPARATION

Signature _____________________________________________________________________________________________ Date _______________________

Legal Business Name  _____________________________________________________________________________________________________________

Federal Tax ID _____________________________________________________________________________________________________________________

Address ___________________________________________________________________________________________________________________________

Does your company currently have a location within the City of Dunwoody?     o Yes         o No 

Representative Signature _________________________________________________________________________________________________________

Printed Name _____________________________________________________________________________________________________________________

Telephone Number ______________________________________________  Fax Number ___________________________________________________

Email Address _____________________________________________________________________________________________________________________

BID DATE
Qualifying bidders should submit their offers 
no later than 

2:00 PM EST
Wednesday
July 7, 2021



This document has been prepared by Colliers International for advertising and general information only. Colliers International makes no 
guarantees, representations or warranties of any kind, expressed or implied, regarding the information including, but not limited to, warranties 
of content, accuracy and reliability. Any interested party should undertake their own inquiries as to the accuracy of the information. Colliers 
International excludes unequivocally all inferred or implied terms, conditions and warranties arising out of this document and excludes all 
liability for loss and damages arising there from. This publication is the copyrighted property of Colliers International and/or its licensor(s). 
©2019. All rights reserved.

Fred B. Sheats, III
SVP, Principal - Atlanta
+1 404 877 9241
fred.sheats@colliers.com

Colliers International
1230 Peachtree St. NE | Suite 800

Atlanta, GA 30309
+1 404 888 9000

colliers.com
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