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MEMORANDUM

To: Zoning Board of Appeals

From: Madalyn Smith, Senior Planner  

Date: January 4, 2024 

Subject: ZBA 23-20 – 5383 Tilly Mill Road, Parcel ID# 18 369 02 019

REQUEST
Michael Phelps, applicant for 5383 Tilly Mill Road, Dunwoody, GA, 30338, requests a special 
exception from Chapter 27, Section 147 (3) to allow relief from contextual lot characteristics standards.

The applicant also initially requested a variance from Chapter 16, Section 241 (e) to allow relief from 
design standards for new lots for a four-lot subdivision. On December 17th, the applicant amended the 
request from four lots to three lots, negating  said variance. 

APPLICANT
Property Owner & Applicant:
Michael Phelps 

BACKGROUND & PROPOSED DEVELOPMENT
The subject lot, 5383 Tilly Mill Road, is zoned Single-dwelling Residential-100 (R-100) and abuts R-
100 on all sides. It is at the corner of Tilly Mill Road and Renfroe Lake Drive and is at the entrance to 
the Renfroe Lake subdivision, but the existing home pre-dates the subdivision, which was developed in 
the mid-to-late 90s’. The subject lot is 2.38 acres and is currently developed with a 1690 SF one-story 
home constructed in 1900.

                             Aerial image:                                                                 Zoning map:

     

R-100
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The site has ~400 feet of frontage on Renfroe Lake Drive. It is well vegetated, with the east and west 
sides sloping toward the middle, where a stormwater pipe and channel bisect the property.  

Fig. 1, Current Property Lines

The applicant proposes to demolish the existing home, subdivide the existing property into three lots 
and construct three new homes. The proposed parcels all meet the minimum standards for the R-100 
zoning district. However, Sec. 27-147 (3) establishes Contextual lot characteristics. These 
requirements are separate and additional to the baseline zoning requirements. This section requires that 
proposed subdivisions also take into consideration the average area and lot frontage of adjacent lots. 
The two properties used to determine the averages are 2077 Renfroe Lake Drive and 5150 Sheridan 
Lane. 

Fig. 2, 2077 Renfroe Lake Drive and 5150 Sheridan Lane
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The contextual lot standards dictate a minimum lot area of 17,380 SF. The contextual lot frontage is 
calculated as the average frontage plus an additional 15 feet, which is 151 feet. 

Fig. 3, Proposed Subdivision

The proposed 3 lots all significantly exceed the minimum and contextual lot area and meet the 
minimum lot frontage, but are deficient in contextual lot frontage. The lack of lot frontage available to 
meet the contextual lot frontage requirements prompted the variance request. Instead of the required 
151 feet, the three lots, as proposed have 150, 107, and 147 feet of frontage. All three lots meet the 
standard R-100 frontage requirement of 100 feet.

In addition to the requirements for the lot frontage and area, all subdivisions that result in a net increase 
in the number of single family lots trigger requirements for public right-of-way improvements (Sec. 16-
217 (6)). The right-of-way improvements include a 12-foot multi-use path along the Tilly Mill Road 
portion of the street frontage. Staff recommends that the path be constructed and routed to preserve an 
existing large tree that is in the ROW. 

REVIEW AND APPROVAL CRITERIA
Chapter 27, §27-397 identifies the following criteria for evaluation that should be examined when 
determining the appropriateness of a variance:

(1) The grant of the variance will not be detrimental to the public health, safety or welfare or 
injurious to property or improvements;

#3.
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(2) The variance request is based on conditions that (1) are unique to the subject property (2) 
are not generally applicable to other properties in the same zoning district and (3) were not 
created by the owner or applicant;
(3) Because of the particular conditions, shape, size, orientation or topographic conditions, the 
strict application of the requirements of this zoning ordinance would deprive the property 
owner of rights and privileges enjoyed by other similarly situated property owners;
(4) The requested variance does not go beyond the minimum necessary to afford relief, and 
does not constitute a grant of special privilege inconsistent with the limitations upon other 
similarly situated properties;
(5) The literal interpretation and strict application of the applicable provisions or requirements 
of this zoning ordinance would cause undue hardship or practical difficulty, as distinguished 
from a mere inconvenience; and
(6) The requested variance would be consistent with the spirit and purpose of this zoning 
ordinance and the comprehensive plan.

The proposed subdivision meets the minimum standards for lot frontage and area, as required for the R-
100 zoning district. However, the lots do not meet the contextual lot frontage requirement of 151 feet. 
The subject property is in the unique position of having abstained from the initial development pressure 
to preserve parts of a family homestead. It is approximately 4x larger than most single-family 
properties in Dunwoody, so subdividing the property is an option; as Dunwoody continues to develop 
the few remaining larger properties are subdividing. The contextual lot characteristics requirements 
were created to ensure that new properties are not out of character with their surrounding 
neighborhood. However, the regulations are not written to consider the nuance of the particular 
situation of every property in Dunwoody. 

The code recommends that four adjacent lots be taken into consideration when determining contextual 
lot frontage, but only lots on the same block face may be taken into consideration, so properties around 
a corner or across the street cannot apply. In this situation, only two lots can be used to determine the 
contextual lot frontage and area. The adjacent properties that provide the contextual standards for the 
proposed subdivision, 2077 Renfroe Lake Drive and 5150 Sheridan Lane, are notably wider than the 
minimum frontage requirements due to the shallow depth of the lots. But, overall, the Renfroe Lake 
neighborhood has a large proportion of ~100-foot wide lots; the lots with more than 100 feet of 
frontage are wider in order to account for a shallower depth. Thus, the proposed lots would not be out 
of character with the surrounding neighborhood. 
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Fig. 4, Renfroe Lake neighborhood comparison, relationship between lot frontage and lot depth

The strict application of the contextual lot characteristics creates a practical difficulty by significantly 
limiting the development potential of the subject property. The resulting subdivision would be 
harmonious with the surrounding area and would not be detrimental to surrounding properties. 

COMMENTS FROM OTHER PARTIES
Correspondence Received: Staff has received 9 public comments. 2 comments offer conditional 
support for the subdivision. 7 comments are related to the sidepath on the Tilly Mill Road frontage. 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION
Based on the above analysis and findings, staff has determined that the requested variance from Sec. 
27-147 (3), to allow a three-lot subdivision, does meet the requirements of Chapter 27, §27-397; 
therefore, staff recommends APPROVAL of the request subject to the following conditions:

1. The final plat must be in substantial compliance with the submitted preliminary plat, 
prepared by W&B Engineering and dated 12-20-2023 (See Exhibit A). 

2. The frontage sidepath on the Tilly Mill Road frontage must be routed and constructed to 
preserve the 44’ oak tree (demarcated on Exhibit B). Construction and disturbance of the 
sidepath within the critical root zone (CRZ) shall not exceed 25% of the CRZ area and 
shall utilize a “root bridge” construction method (see Exhibit C). 
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ATTACHMENTS
 Staff Memo
 Exhibit A, Preliminary Plat
 Exhibit B, Tree Location
 Exhibit C, Sidepath Detail
 Exhibit D, Public Comments
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OWNER/DEVELOPER/PRIMARY PERMITTEE:
SOUTHERN HERITAGE HOME BUILDERS
P.O. BOX 1682
SUWANEE, GA 30024
PHONE : (770) 257-3030

24 HOUR CONTACT:
MICHAEL PHELPS
PHONE: (770) 257-3030

ENGINEER:
WATTS & BROWNING ENGINEERS, INC.
1349 OLD 41 HWY NW, SUITE 225
MARIETTA, GA 30060
PHONE: (678) 324-6192
FAX: (770) 694-6870
CONTACT: DARYL COOK

SCALE:

SHEET NUMBER:

DESIGNED BY:

DRAWN BY:

CHECKED BY:

INITIAL ISSUE DATE:

JOB NUMBER:

GSWCC LEVEL II CERTIFICATION NO. 31908
EXPIRES: 01/12/2025
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PRELIMINARY PLAT
FOR

5383 TILLY MILL ROAD
TRACT

LOCATED IN
LAND LOT 369~ 18TH DISTRICT

CITY OF DUNWOODY
DEKALB COUNTY, GEORGIA

TAX PARCEL ID: 18 369 02 019

GRASSING TEMPORARY 

MAINTENANCE OF S & E CONTROLS 
UTILITIES 

SEWER & STORM 

GRADING 

SILT FENCE, CONSTRUCTION EXIT & INITIAL BMPs

1 3 4 5 6 72 8 10

CLEARING, GRUBBING & TREE PROTECTION AFTER

TIME (WEEKS)

APPROXIMATE CONSTRUCTION ACTIVITY SCHEDULE

TASK

PROJECT IS ANTICIPATED TO START DECEMBER 2023 AND PERMANENT GROUND COVER IS TO BE
COMPLETED FEBRUARY 2024. (NOTE: ALL DATES ARE APPROXIMATE AND MAY VARY FROM WHAT IS
SHOWN ON THIS CHART.)

FINAL LANDSCAPING & CLEARING 

9 1211

INITIAL BMPs ARE INSTALLED

GENERAL NOTES:
1. TOTAL PROPERTY AREA = 2.38 AC
2. SURVEY INFORMATION SHOWN HEREON IS BASED ON A BOUNDARY & TOPOGRAPHIC SURVEY FOR

SOUTHERN HERITAGE HOME BUILDERS, DATED 07/21/2023 BY WATTS & BROWNING ENGINEERS, INC..
3. THE TOPOGRAPHIC AND ELEVATION DATA SHOWN HEREON WAS PREPARED BY WATTS & BROWNING

ENGINEERS, INC. WHICH IS RESPONSIBLE FOR SUCH DATA.
4. ENGINEER/DESIGNER:
 DARYL COOK

WATTS & BROWNING ENGINEERS, INC.
5. OWNER/DEVELOPER:

SOUTHERN HERITAGE HOME BUILDERS
P.O. BOX 1682
SUWANEE, GA 30024

6. STORM DRAINAGE AND SANITARY SEWER EASEMENTS SHOWN HEREON ARE CENTERED ON THE
NATURAL DRAINS, PIPES AND STRUCTURES ASSOCIATED WITH THE EASEMENTS. BUILDERS MUST
FIELD LOCATE ALL DRAINS, PIPES AND STRUCTURES PRIOR TO ANY CONSTRUCTION OR LAND
DISTURBANCE.

7. REVIEW COMMENT ERRORS OR OMISSIONS DO NOT RELIEVE THE DEVELOPER FROM COMPLIANCE
WITH ANY APPLICABLE CODES OR SPECIFICATIONS. ALL COMMENTS ARE SUBJECT TO ADDITIONAL
REVIEW AND CHANGE.

8. ALL SILT BARRIERS MUST BE PLACED AS ACCESS IS OBTAINED DURING CLEARING.  NO GRADING
SHALL BE DONE UNTIL SILT BARRIER  INSTALLATION AND DETENTION FACILITIES ARE CONSTRUCTED.

9. ALL FILL AREAS MUST BE COMPACTED TO MINIMUM 95% STANDARD PROCTOR.  A REPORT FROM A
GEOTECHNICAL ENGINEER MAY BE REQUIRED BY THE CONSTRUCTION INSPECTOR FOR ALL FILL
AREAS WITHIN THE RIGHT-OF-WAY.

10. CONSTRUCTION EQUIPMENT SHALL NOT BE PARKED IN RIGHT-OF-WAY AND MUST BE STORED WITHIN
SITE.

11. THE SITE CONTRACTOR SHALL COORDINATE SERVICE ROUTING OF ALL GAS, TELEPHONE AND
ELECTRICAL LINES WITH THE APPROPRIATE UTILITY COMPANY. ALL CONSTRUCTION MUST COMPLY
WITH EACH UTILITY'S STANDARDS AND SPECIFICATIONS AND NOT INTERFERE WITH TREE PLANTING
SITES OR EXISTING TREES TO BE PRESERVED.

PROJECT NOTES:
1. SILT BARRIERS TO BE PLACED AS SHOWN AND/OR AS DIRECTED BY PROJECT ENGINEER AND/OR THE

CITY OF  DUNWOODY  INSPECTOR.
2. NOTIFY INSPECTOR 24 HOURS PRIOR TO CONSTRUCTION.
3. AS-BUILT DRAWINGS OF ROADWAYS, STORM DRAINS, SEWERS AND WATER; FIELD APPROVALS BY

THE INSPECTOR; AND ALL APPLICABLE BONDS REQUIRED PRIOR TO ACCEPTANCE OR ISSUANCE OF A
CERTIFICATE OF OCCUPANCY.ALL CONSTRUCTION MUST CONFORM TO THE CITY OF  DUNWOODY
STANDARDS AND SPECIFICATIONS, WHETHER OR NOT REVIEW COMMENTS WERE MADE.

4. NO ARCHEOLOGICAL OR ARCHITECTURAL LANDMARKS, CEMETERIES OR OTHER HISTORIC FEATURES
ARE KNOWN TO EXIST ON SITE.

5. BUILDERS SHALL BE HELD FULLY RESPONSIBLE FOR ON-SITE EROSION CONTROL ON THEIR OWN
LOTS. THIS MEANS EFFECTIVE INSTALLATION AND MAINTENANCE OF HAY BALES, SILT SCREEN,
BATTEN BOARDS, CONSTRUCTION ENTRANCE GRAVEL, ETC. IN ADDITION, BUILDERS WILL BE
RESPONSIBLE FOR KEEPING THE STREETS OR STREETS ADJACENT TO THEIR LOTS CLEAR OF SILT.

6. THIS PROJECT IS CURRENTLY SERVED BY DEKALB COUNTY GRAVITY SEWER.
7. WATER SERVICE IS CURRENTLY PROVIDED BY DEKALB COUNTY.
8. SIGNING AND STRIPING TO BE PROVIDED BY THE DEVELOPER ACCORDING TO THE CITY OF

DUNWOODY SPECIFICATIONS.
9. OFF-STREET PARKING SHALL BE PROVIDED AND MAINTAINED THROUGHOUT CONSTRUCTION.
10. THIS PROJECT'S RECEIVING WATER IS NANCY CREEK.
11. THERE ARE NO APPARENT EXISTING INERT WASTE BURY PITS ON SITE.
12. ALL ELECTRICAL SERVICES WILL BE LOCATED UNDERGROUND.
13. THERE ARE NO FORMERLY RECORDED SUBDIVISIONS CROSSING ANY OF THE LAND SHOWN ON THIS

PLAT.
14. THERE ARE NO WETLANDS WITHIN 200' OF THIS SITE.

PREPARED BY:

WATTS & BROWNING ENGINEERS, INC. HAS EXAMINED THE NATIONAL FLOOD
INSURANCE PROGRAM (NFIP) FLOOD INSURANCE RATE MAP (FIRM) AND BY
GRAPHICALLY PLOTTING THE LOCATION OF THE SUBJECT PROPERTY ONTO DEKALB
COUNTY FIRM MAP NUMBER 13089C0010K, DATED AUGUST 15, 2019 THE REFERENCED
PROPERTY IS LOCATED IN THE ZONES LISTED BELOW:

ZONE X (UNSHADED): AREAS DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE
FLOODPLAIN.

THE FLOOD LINE, IF SHOWN, IS APPROXIMATE AND THE ACTUAL LIMITS OF FLOOD LINE
BASED ON PUBLISHED ELEVATIONS MAY EXTEND BEYOND THOSE SHOWN HEREON.

DEVELOPMENT DATA

TOTAL SITE AREA: 2.38 AC
ZONED: R-100
LOTS: 4
DENSITY: 1.7 LOTS/AC
MINIMUM LOT AREA: 15,000 SF
MINIMUM LOT FRONTAGE: 100'
SETBACKS:
FRONT- 35'
SIDE- 10'
REAR- 40'
MAXIMUM BLDG. HEIGHT: 35'

LOCATION MAP
1" = 500'

G
R

ID
 N

O
R

TH
 - 

W
ES

T 
ZO

N
E

SITE

THIS PRELIMINARY PLAT HAS BEEN SUBMITTED TO AND APPROVED BY THE CITY OF
DUNWOODY.

ON THIS                                 DAY OF                                                                         20__.

BY______________________________________________________________________
DIRECTOR OF COMMUNITY DEVELOPMENT
CITY OF DUNWOODY, GEORGIA

SITE

Sheet List Table
Sheet Number Sheet Title

PP-1 PRELIMINARY PLAT - COVER SHEET

PP-2 EXISTING CONDITIONS & DEMOLITION PLAN

PP-3 PRELIMINARY PLAT - SITE PLAN

CERTIFICATE OF CONFORMITY:

THIS IS TO CERTIFY THAT NO LOTS PLATTED ARE NON-CONFORMING OR WILL RESULT
IN ANY NON-CONFORMING LOTS.
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OWNER/DEVELOPER/PRIMARY PERMITTEE:
SOUTHERN HERITAGE HOME BUILDERS
P.O. BOX 1682
SUWANEE, GA 30024
PHONE : (770) 257-3030

24 HOUR CONTACT:
MICHAEL PHELPS
PHONE: (770) 257-3030

ENGINEER:
WATTS & BROWNING ENGINEERS, INC.
1349 OLD 41 HWY NW, SUITE 225
MARIETTA, GA 30060
PHONE: (678) 324-6192
FAX: (770) 694-6870
CONTACT: DARYL COOK
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SHEET NUMBER:
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DEMOLITION NOTES:

1. CONTRACTOR SHALL CONDUCT DEMOLITION ACTIVITIES WITHOUT INTERFERING WITH
VEHICLE AND PEDESTRIAN TRAFFIC IN ADJACENT AREAS.

2. CONTRACTOR SHALL PROTECT UTILITIES AND BENCHMARKS NOT SCHEDULED FOR
DEMOLITION FROM DAMAGE AT NO ADDITIONAL COST TO OWNER.  THE CONTRACTOR SHALL
REPLACE OR REPAIR ITEMS DAMAGED BEYOND THE LIMITS OF THE DEMOLITION SHOWN.

3. DISCONNECT AND SEAL OFF ABANDONED UTILITIES TO BE REMOVED PRIOR TO THE START OF
ANY DEMOLITION ACTIVITIES.  UTILITIES SHALL BE DISCONNECTED BELOW EXISTING GRADE
LEVEL, OR OUTSIDE OF CONTRACT LIMITS BY REPRESENTATIVES OF THE PUBLIC UTILITY
BEING DISCONNECTED.  MAINTAIN UTILITY SERVICE TO FACILITIES IN USE.

4. EXCEPT FOR ITEMS DESIGNATED TO BE REMOVED OR REUSED IN THE WORK, ALL MATERIALS
RESULTING FROM THIS WORK SHALL BECOME THE PROPERTY OF THE CONTRACTOR, AND
SHALL BE PROMPTLY REMOVED FROM THE SITE.  STORAGE OR SALE OF REMOVED
MATERIALS WILL NOT BE PERMITTED ON PROJECT SITE.

5. REMOVE ALL DEBRIS, RUBBISH, AND WASTE MATERIALS FROM THE SITE.  DO NOT STOCKPILE
DEBRIS ON SITE.

6. ALL MATERIALS SHALL BE DISPOSED OF IN A LEGAL MANNER.
7. CONTRACTOR SHALL OBTAIN ANY PERMITS REQUIRED BY CITY OF DUNWOODY.

NOTE:
THE TOPOGRAPHIC AND ELEVATION DATA SHOWN HEREON WAS
PREPARED BY WATTS & BROWNING ENGINEERS, INC. WHICH IS
RESPONSIBLE FOR SUCH DATA.
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THE TOPOGRAPHIC AND ELEVATION DATA SHOWN HEREON WAS
PREPARED BY WATTS & BROWNING ENGINEERS, INC. WHICH IS
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SOUTHERN HERITAGE HOME BUILDERS
P.O. BOX 1682
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PHONE : (770) 257-3030
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DEMOLITION NOTES:

1. CONTRACTOR SHALL CONDUCT DEMOLITION ACTIVITIES WITHOUT INTERFERING WITH
VEHICLE AND PEDESTRIAN TRAFFIC IN ADJACENT AREAS.

2. CONTRACTOR SHALL PROTECT UTILITIES AND BENCHMARKS NOT SCHEDULED FOR
DEMOLITION FROM DAMAGE AT NO ADDITIONAL COST TO OWNER.  THE CONTRACTOR SHALL
REPLACE OR REPAIR ITEMS DAMAGED BEYOND THE LIMITS OF THE DEMOLITION SHOWN.

3. DISCONNECT AND SEAL OFF ABANDONED UTILITIES TO BE REMOVED PRIOR TO THE START OF
ANY DEMOLITION ACTIVITIES.  UTILITIES SHALL BE DISCONNECTED BELOW EXISTING GRADE
LEVEL, OR OUTSIDE OF CONTRACT LIMITS BY REPRESENTATIVES OF THE PUBLIC UTILITY
BEING DISCONNECTED.  MAINTAIN UTILITY SERVICE TO FACILITIES IN USE.

4. EXCEPT FOR ITEMS DESIGNATED TO BE REMOVED OR REUSED IN THE WORK, ALL MATERIALS
RESULTING FROM THIS WORK SHALL BECOME THE PROPERTY OF THE CONTRACTOR, AND
SHALL BE PROMPTLY REMOVED FROM THE SITE.  STORAGE OR SALE OF REMOVED
MATERIALS WILL NOT BE PERMITTED ON PROJECT SITE.

5. REMOVE ALL DEBRIS, RUBBISH, AND WASTE MATERIALS FROM THE SITE.  DO NOT STOCKPILE
DEBRIS ON SITE.

6. ALL MATERIALS SHALL BE DISPOSED OF IN A LEGAL MANNER.
7. CONTRACTOR SHALL OBTAIN ANY PERMITS REQUIRED BY CITY OF DUNWOODY.

NOTE:
THE TOPOGRAPHIC AND ELEVATION DATA SHOWN HEREON WAS
PREPARED BY WATTS & BROWNING ENGINEERS, INC. WHICH IS
RESPONSIBLE FOR SUCH DATA.
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WB221207 
10/06/2023 

V:\Community Development\Planning and Zoning\Zoning Board of Appeals\2023 Variances\ZBA 
23-20 5383 Tilly Mill Road\sl-221207.docx 

AS-SURVEYED LEGAL DESCRIPTION OF PROPERTY 
 
ALL OF THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 369 OF THE 
18TH DISTRICT, CITY OF DUNWOODY, DEKALB COUNTY, GEORGIA AND BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT AN IRON PIN PLACED (1/2” REBAR W/CAP) AT THE RIGHT OF WAY 
INTERSECTION FORMED BY THE SOUTHEASTERLY RIGHT OF WAY OF RENFROE LAKE 
DRIVE (55’ RIGHT OF WAY) AND THE NORTHEASTERLY RIGHT OF WAY OF TILLY MILL 
ROAD (PUBLIC 50’ RIGHT OF WAY), THENCE PROCEED ALONG THE SAID 
SOUTHEASTERLY RIGHT OF WAY OF RENFROE LAKE DRIVE NORTH 80°37'22" EAST, A 
DISTANCE OF 264.76 FEET TO A POINT; THENCE CONTINUE ALONG THE SAID 
SOUTHEASTERLY RIGHT OF WAY OF RENFROE LAKE DRIVE 152.00 FEET ALONG THE 
ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 179.50 FEET AND 
BEING SUBTENDED BY A CHORD OF NORTH 56°21'51" EAST, 147.50 FEET TO AN IRON 
PIN PLACED (1/2” REBAR W/CAP); THENCE DEPART THE SAID SOUTHEASTERLY RIGHT 
OF WAY OF RENFROE LAKE DRIVE AND PROCEED SOUTH 57°33'41" EAST FOR A 
DISTANCE OF 87.13 FEET TO AN IRON PIN PLACED (1/2” REBAR W/CAP); THENCE SOUTH 
45°44'34" WEST FOR A DISTANCE OF 35.00 FEET TO AN IRON PIN PLACED (1/2” REBAR 
W/CAP); THENCE SOUTH 14°14'40" EAST FOR A DISTANCE OF 257.74 FEET TO AN IRON 
PIN PLACED (1/2”REBAR W/CAP); THENCE NORTH 89°56'42" WEST FOR A DISTANCE OF 
400.07 FEET TO AN IRON PIN PLACED (1/2”REBAR W/CAP) ON THE EASTERLY RIGHT OF 
WAY OF TILLY MILL ROAD (50’ RIGHT OF WAY); THENCE PROCEED ALONG THE 
NORTHEASTERLY RIGHT OF WAY OF TILLY MILL ROAD NORTH 27°25'27" WEST FOR A 
DISTANCE OF 106.69 FEET TO A POINT; THENCE CONTINUE ALONG THE SAID 
NORTHEASTERLY RIGHT OF WAY OF TILLY MILL ROAD 111.37 FEET ALONG THE ARC OF 
A CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF 1220.16 FEET AND BEING 
SUBTENDED BY A CHORD OF NORTH 24°48'34" WEST, 111.33 FEET TO THE POINT OF 
BEGINNING.  
 
SAID TRACT OR PARCEL CONTAINING 2.38304 ACRES, OR 103,805 SQUARE FEET. 

#3.

Packet page:...



OWNER/DEVELOPER/PRIMARY PERMITTEE:
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MICHAEL PHELPS
PHONE: (770) 257-3030
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FOR

5383 TILLY MILL ROAD
TRACT

LOCATED IN
LAND LOT 369~ 18TH DISTRICT

CITY OF DUNWOODY
DEKALB COUNTY, GEORGIA

TAX PARCEL ID: 18 369 02 019

GRASSING TEMPORARY 

MAINTENANCE OF S & E CONTROLS 
UTILITIES 

SEWER & STORM 

GRADING 

SILT FENCE, CONSTRUCTION EXIT & INITIAL BMPs

1 3 4 5 6 72 8 10

CLEARING, GRUBBING & TREE PROTECTION AFTER

TIME (WEEKS)

APPROXIMATE CONSTRUCTION ACTIVITY SCHEDULE

TASK

PROJECT IS ANTICIPATED TO START DECEMBER 2023 AND PERMANENT GROUND COVER IS TO BE
COMPLETED FEBRUARY 2024. (NOTE: ALL DATES ARE APPROXIMATE AND MAY VARY FROM WHAT IS
SHOWN ON THIS CHART.)

FINAL LANDSCAPING & CLEARING 

9 1211

INITIAL BMPs ARE INSTALLED

GENERAL NOTES:
1. TOTAL PROPERTY AREA = 2.38 AC
2. SURVEY INFORMATION SHOWN HEREON IS BASED ON A BOUNDARY & TOPOGRAPHIC SURVEY FOR

SOUTHERN HERITAGE HOME BUILDERS, DATED 07/21/2023 BY WATTS & BROWNING ENGINEERS, INC..
3. THE TOPOGRAPHIC AND ELEVATION DATA SHOWN HEREON WAS PREPARED BY WATTS & BROWNING

ENGINEERS, INC. WHICH IS RESPONSIBLE FOR SUCH DATA.
4. ENGINEER/DESIGNER:
 DARYL COOK

WATTS & BROWNING ENGINEERS, INC.
5. OWNER/DEVELOPER:

SOUTHERN HERITAGE HOME BUILDERS
P.O. BOX 1682
SUWANEE, GA 30024

6. STORM DRAINAGE AND SANITARY SEWER EASEMENTS SHOWN HEREON ARE CENTERED ON THE
NATURAL DRAINS, PIPES AND STRUCTURES ASSOCIATED WITH THE EASEMENTS. BUILDERS MUST
FIELD LOCATE ALL DRAINS, PIPES AND STRUCTURES PRIOR TO ANY CONSTRUCTION OR LAND
DISTURBANCE.

7. REVIEW COMMENT ERRORS OR OMISSIONS DO NOT RELIEVE THE DEVELOPER FROM COMPLIANCE
WITH ANY APPLICABLE CODES OR SPECIFICATIONS. ALL COMMENTS ARE SUBJECT TO ADDITIONAL
REVIEW AND CHANGE.

8. ALL SILT BARRIERS MUST BE PLACED AS ACCESS IS OBTAINED DURING CLEARING.  NO GRADING
SHALL BE DONE UNTIL SILT BARRIER  INSTALLATION AND DETENTION FACILITIES ARE CONSTRUCTED.

9. ALL FILL AREAS MUST BE COMPACTED TO MINIMUM 95% STANDARD PROCTOR.  A REPORT FROM A
GEOTECHNICAL ENGINEER MAY BE REQUIRED BY THE CONSTRUCTION INSPECTOR FOR ALL FILL
AREAS WITHIN THE RIGHT-OF-WAY.

10. CONSTRUCTION EQUIPMENT SHALL NOT BE PARKED IN RIGHT-OF-WAY AND MUST BE STORED WITHIN
SITE.

11. THE SITE CONTRACTOR SHALL COORDINATE SERVICE ROUTING OF ALL GAS, TELEPHONE AND
ELECTRICAL LINES WITH THE APPROPRIATE UTILITY COMPANY. ALL CONSTRUCTION MUST COMPLY
WITH EACH UTILITY'S STANDARDS AND SPECIFICATIONS AND NOT INTERFERE WITH TREE PLANTING
SITES OR EXISTING TREES TO BE PRESERVED.

PROJECT NOTES:
1. SILT BARRIERS TO BE PLACED AS SHOWN AND/OR AS DIRECTED BY PROJECT ENGINEER AND/OR THE

CITY OF  DUNWOODY  INSPECTOR.
2. NOTIFY INSPECTOR 24 HOURS PRIOR TO CONSTRUCTION.
3. AS-BUILT DRAWINGS OF ROADWAYS, STORM DRAINS, SEWERS AND WATER; FIELD APPROVALS BY

THE INSPECTOR; AND ALL APPLICABLE BONDS REQUIRED PRIOR TO ACCEPTANCE OR ISSUANCE OF A
CERTIFICATE OF OCCUPANCY.ALL CONSTRUCTION MUST CONFORM TO THE CITY OF  DUNWOODY
STANDARDS AND SPECIFICATIONS, WHETHER OR NOT REVIEW COMMENTS WERE MADE.

4. NO ARCHEOLOGICAL OR ARCHITECTURAL LANDMARKS, CEMETERIES OR OTHER HISTORIC FEATURES
ARE KNOWN TO EXIST ON SITE.

5. BUILDERS SHALL BE HELD FULLY RESPONSIBLE FOR ON-SITE EROSION CONTROL ON THEIR OWN
LOTS. THIS MEANS EFFECTIVE INSTALLATION AND MAINTENANCE OF HAY BALES, SILT SCREEN,
BATTEN BOARDS, CONSTRUCTION ENTRANCE GRAVEL, ETC. IN ADDITION, BUILDERS WILL BE
RESPONSIBLE FOR KEEPING THE STREETS OR STREETS ADJACENT TO THEIR LOTS CLEAR OF SILT.

6. THIS PROJECT IS CURRENTLY SERVED BY DEKALB COUNTY GRAVITY SEWER.
7. WATER SERVICE IS CURRENTLY PROVIDED BY DEKALB COUNTY.
8. SIGNING AND STRIPING TO BE PROVIDED BY THE DEVELOPER ACCORDING TO THE CITY OF

DUNWOODY SPECIFICATIONS.
9. OFF-STREET PARKING SHALL BE PROVIDED AND MAINTAINED THROUGHOUT CONSTRUCTION.
10. THIS PROJECT'S RECEIVING WATER IS NANCY CREEK.
11. THERE ARE NO APPARENT EXISTING INERT WASTE BURY PITS ON SITE.
12. ALL ELECTRICAL SERVICES WILL BE LOCATED UNDERGROUND.
13. THERE ARE NO FORMERLY RECORDED SUBDIVISIONS CROSSING ANY OF THE LAND SHOWN ON THIS

PLAT.
14. THERE ARE NO WETLANDS WITHIN 200' OF THIS SITE.

PREPARED BY:

WATTS & BROWNING ENGINEERS, INC. HAS EXAMINED THE NATIONAL FLOOD
INSURANCE PROGRAM (NFIP) FLOOD INSURANCE RATE MAP (FIRM) AND BY
GRAPHICALLY PLOTTING THE LOCATION OF THE SUBJECT PROPERTY ONTO DEKALB
COUNTY FIRM MAP NUMBER 13089C0010K, DATED AUGUST 15, 2019 THE REFERENCED
PROPERTY IS LOCATED IN THE ZONES LISTED BELOW:

ZONE X (UNSHADED): AREAS DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE
FLOODPLAIN.

THE FLOOD LINE, IF SHOWN, IS APPROXIMATE AND THE ACTUAL LIMITS OF FLOOD LINE
BASED ON PUBLISHED ELEVATIONS MAY EXTEND BEYOND THOSE SHOWN HEREON.

DEVELOPMENT DATA

TOTAL SITE AREA: 2.38 AC
ZONED: R-100
LOTS: 4
DENSITY: 1.7 LOTS/AC
MINIMUM LOT AREA: 15,000 SF
MINIMUM LOT FRONTAGE: 100'
SETBACKS:
FRONT- 35'
SIDE- 10'
REAR- 40'
MAXIMUM BLDG. HEIGHT: 35'

LOCATION MAP
1" = 500'
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SITE

THIS PRELIMINARY PLAT HAS BEEN SUBMITTED TO AND APPROVED BY THE CITY OF
DUNWOODY.

ON THIS                                 DAY OF                                                                         20__.

BY______________________________________________________________________
DIRECTOR OF COMMUNITY DEVELOPMENT
CITY OF DUNWOODY, GEORGIA

SITE

Sheet List Table
Sheet Number Sheet Title

PP-1 PRELIMINARY PLAT - COVER SHEET

PP-2 EXISTING CONDITIONS & DEMOLITION PLAN

PP-3 PRELIMINARY PLAT - SITE PLAN

CERTIFICATE OF CONFORMITY:

THIS IS TO CERTIFY THAT NO LOTS PLATTED ARE NON-CONFORMING OR WILL RESULT
IN ANY NON-CONFORMING LOTS.
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OWNER/DEVELOPER/PRIMARY PERMITTEE:
SOUTHERN HERITAGE HOME BUILDERS
P.O. BOX 1682
SUWANEE, GA 30024
PHONE : (770) 257-3030

24 HOUR CONTACT:
MICHAEL PHELPS
PHONE: (770) 257-3030

ENGINEER:
WATTS & BROWNING ENGINEERS, INC.
1349 OLD 41 HWY NW, SUITE 225
MARIETTA, GA 30060
PHONE: (678) 324-6192
FAX: (770) 694-6870
CONTACT: DARYL COOK

SCALE:

SHEET NUMBER:

DESIGNED BY:

DRAWN BY:

CHECKED BY:

INITIAL ISSUE DATE:

JOB NUMBER:

GSWCC LEVEL II CERTIFICATION NO. 31908
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DEMOLITION NOTES:

1. CONTRACTOR SHALL CONDUCT DEMOLITION ACTIVITIES WITHOUT INTERFERING WITH
VEHICLE AND PEDESTRIAN TRAFFIC IN ADJACENT AREAS.

2. CONTRACTOR SHALL PROTECT UTILITIES AND BENCHMARKS NOT SCHEDULED FOR
DEMOLITION FROM DAMAGE AT NO ADDITIONAL COST TO OWNER.  THE CONTRACTOR SHALL
REPLACE OR REPAIR ITEMS DAMAGED BEYOND THE LIMITS OF THE DEMOLITION SHOWN.

3. DISCONNECT AND SEAL OFF ABANDONED UTILITIES TO BE REMOVED PRIOR TO THE START OF
ANY DEMOLITION ACTIVITIES.  UTILITIES SHALL BE DISCONNECTED BELOW EXISTING GRADE
LEVEL, OR OUTSIDE OF CONTRACT LIMITS BY REPRESENTATIVES OF THE PUBLIC UTILITY
BEING DISCONNECTED.  MAINTAIN UTILITY SERVICE TO FACILITIES IN USE.

4. EXCEPT FOR ITEMS DESIGNATED TO BE REMOVED OR REUSED IN THE WORK, ALL MATERIALS
RESULTING FROM THIS WORK SHALL BECOME THE PROPERTY OF THE CONTRACTOR, AND
SHALL BE PROMPTLY REMOVED FROM THE SITE.  STORAGE OR SALE OF REMOVED
MATERIALS WILL NOT BE PERMITTED ON PROJECT SITE.

5. REMOVE ALL DEBRIS, RUBBISH, AND WASTE MATERIALS FROM THE SITE.  DO NOT STOCKPILE
DEBRIS ON SITE.

6. ALL MATERIALS SHALL BE DISPOSED OF IN A LEGAL MANNER.
7. CONTRACTOR SHALL OBTAIN ANY PERMITS REQUIRED BY CITY OF DUNWOODY.

NOTE:
THE TOPOGRAPHIC AND ELEVATION DATA SHOWN HEREON WAS
PREPARED BY WATTS & BROWNING ENGINEERS, INC. WHICH IS
RESPONSIBLE FOR SUCH DATA.
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SOUTHERN HERITAGE HOME BUILDERS
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Letter of intent  

5383 tilly mil rd Dunwoody, ga  

 

Southern heritage home builder is requesting a special exception to allow for 4 lots that meet r-100 

requirements but due to neighbor 2 homes in Renfroe lakes subdivision. The total site is 2.3 acres sitting 

at the corner of tilly mill rd. and Renfroe lakes dr. We are planning to subdivide into 4 lots all with 100 ft 

of road frontage and al exceeding 22,000 s.f. in lot size. The new homes being built will be 4000 plus 

square ft with 3 car garages starting at 1.4 million dollars. The site plan currently meets all r-100 

requirements and falls in line with Renfroe lakes subdivision lot size and home styles. We hope to start 

construction in the summer of 2024.  

1. With the city approving this site plan and layout there will be no adverse effects to neighboring 

properties or public health, safety, and welfare. We are asking to allow for same similarity of all 

surrounding homes in the area, as this Is a residential neighborhood. We will meet or exceed all 

storm water requirements including installation of storm water pond at the rear of homes to 

take care of offsite runoff. 

2. The lots do not go beyond the minimum necessary to afford relief. The overall size of each lot 

will be the same or great then those in Renfroe lakes subdivision and the road frontage we have 

meets 90 percent of all homes in Renfroe lakes, the 2 neighboring homes which have caused the 

need for this special exception are 140 ft wide, but the overall lots are smaller then what we are 

providing.  

3. The requested special exception is consistent with the purpose and intent, because we meet all 

r-100 requirements to split this property into 4 lots, but we happen to be next to the only few 

homes in Renfroe lakes subdivision with wider road frontage because of the way the 

neighborhood was laid out. The quality and finish of our homes will be consistent with the 

neighboring homes and will help add more value to the entrance of the community, this is the 

best use of the current property.  

 

Southern Heritage Home Builders, LLC., PO Box 1682, Suwanee, GA 30024, www.southernheritagehomesga.com 
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Madalyn Smith

From: Pam Sawyer < >
Sent: Saturday, December 9, 2023 9:12 AM
To: Madalyn Smith
Subject: 5383 Tilly Mill Comments

Caution: External Message 
 
Hello.  My name is Pam Sawyer and I live directly adjacent to the Renfroe property which has been sold recently.   
 
While I do not oppose the development and construction of the 4 homes (as designed currently), I would like to ask that 
the City require protection and preservation of the nature, beautiful trees on the property.  If you look at the 
developer’s other property pictures and photos, they show new homes on clear cut lots.  With only a few very small 
trees that they planted after construction.   
 
I realize that not all of the trees will be able to be preserved due to the location of the actual homes, but many can be.   I 
hope that Dunwoody will continue to protect our trees and canopies and especially with this property.   
 
Thank you.   
Pam Sawyer 
 
 
 
 
Sent from my iPhone 
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Madalyn Smith

From:
Sent: Thursday, December 21, 2023 3:29 PM
To: Paul Leonhardt
Cc: Madalyn Smith
Subject: I Vehamently Oppose Building the Tilly Mill Path in ZBA Case No. 23-20 !!!
Attachments: 5383 Tilly Mill Zoning Board Hearing Jan 4 6 pm.jpeg; 5383 Tilly Mill Road Carlton 

Renfroe Home.jpg; A Conversation at Dunwoody Council meeting 7 12 2021 with 
Michael Smith  Joe Seconder and Stacey Harris comments regarding PATH on Tilly Mill 
Road at 2 56 mark of meeting.docx; Explanation of the 4th Alternate PATH plan for the 
WEST SIDE of Tilly Mill Road II.docx; 4th Alternate PATH on WEST SIDE of Tilly Mill Road 
II.jpeg

Caution: External Message 

Dear Mr. Leonhardt and Ms. Smith, 
 
I vehemently oppose building the Tilly Mill Path in ZBA Case No. 23-20. 
 
Follow the law and the clear will of the Dunwoody residents/voters, not the MJCCA Power Brokers. 
 
Sincerely, 
 
Joseph P. Burke 
Resident and Voter 
Dunwoody, Georgia 30338 
Cell: 
Email:

----- Forwarded Message ----- 
From: " " <
To: Tom Simon <t
Sent: Thursday, December 21, 2023 at 02:45:38 PM EST 
Subject: FW: "No Path!" Meeting Thursday, January 4, 2024 at 6:00 PM at Dunwoody City Hall of the Zoning Board of 
Appeals regarding the City Council's ILLEGAL requirement for the Developer to build 12 ft. wide PATH on EAST SIDE of 
Tilly Mill 
 

Citizens of Dunwoody on the EAST SIDE of Tilly Mill and 
other interested/concerned Dunwoody Citizens who want 
honesty and transparency in their Government: Please Share 
with your Neighborhood and other Dunwoody Neighbors so 
their voice can be heard.  Even Those copied herein who don’t 
live in Dunwoody can Help by sending an email.  Please see 
how, at the end of this email.  It will only take 5 minutes to 
help.  Thanks. Tom 
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Please read the below: 

"No Path!" Meeting, on Thursday, January 4, 2024 at 6:00 PM at 
Dunwoody City Hall of the Zoning Board of Appeals regarding the City 
Council’s ILLEGAL requirement for the Developer (who is building 4 
homes at the Entrance of Renfroe Lake – EAST SIDE of Tilly Mill) to 
Build a 12-foot-wide PATH around the Big Oak Tree on Tilly Mill in 
front of Renfroe Lake Subdivision. Requiring the Developer to build a 12-
foot-wide PATH is not a requirement of the Dunwoody building code. This is the 
City Council‘s way of forcing/imposing their will and ideology upon a Developer, 
which is not a requirement for this project.  

Concerned Neighbors on the EAST SIDE of Tilly Mill Road and 
Other Interested Dunwoody Citizens, we need your help once 
again to stop the City's unfair plans in our neighborhood. 

 I am emailing you regarding the City's improper attempt to start 
building the Tilly Mill Path (on the EAST SIDE) between 
Womack and Mt. Vernon.  This is a chance for us to stop 
construction of the path.  This first segment would be on property 
at the Old Renfroe Farmhouse located at 5383 Tilly Mill Road (with 
the huge old Oak Trees). See photos attached. 

 Last year you signed a petition to stop the City from doing this. 
The City is not listening to you. They don’t care about US. 

I am asking you, Neighbors on the EAST SIDE of Tilly Mill and 
elsewhere, to attend this meeting and to show our opposition 
to this improper requirement the City is trying to make the 
Developer do.   

If you can't be at the meeting, you can still email the Zoning & 
Planning Department to tell them "No Path!" See Below!!!  

The City insists that the developer build the first segment of the 
one mile long Tilly Mill Shared-Use Path as a 12-foot-wide 
concrete sidewalk along the 230 foot front of this Renfroe Lake 

#3.

Packet page:...



3

property. It is probably going to mean the loss of the existing 100-
year-old Big Oak on Tilly Mill at the entrance to Renfroe Lake 
Subdivision.  

BUT - once this construction starts - the City will begin building 
the rest of the Path on the EAST SIDE, which will mean the loss 
of hundreds of other large and small trees, destruction of a 
perfectly good existing 5-foot-wide Sidewalk, possible 
flooding problems, damage to the front entrances of 
subdivisions and homes for an entire mile along the East Side 
of Tilly Mill.   

The Zoning & Planning requirement to build the path is NOT and 
should not be a condition of granting a variance to the Developer. 
This is not a requirement of the Dunwoody building code. This is 
the City's way of forcing its will upon a developer - which is 
improper and not a requirement for this project.    
 
The City’s public works transportation project website shows the 
path is still in the concept stage.  On May 22, 2023, the City 
adopted an alternative design in its Master Trail Plan and said we 
would not lose any trees.  Now, suddenly and without any notice to 
us, the City has changed its mind. We cannot trust the City!  

The Council has not even funded the project. The voters of 
Dunwoody just rejected paying for the Master Trail plan on 
November 7, when the bond referendum was defeated. The voters 
sent a clear message that PATHs are not the highest priority for 
City projects.  Why isn't the City doing what we told them?  They 
have their Agenda and don’t care about US. 
 
We all know the reasons why a PATH on Tilly MILL SHOULD NOT 
be on the EAST SIDE. The only proper location should be on the 
WEST SIDE, the original, logical, best Side.  So said: Michael 
Smith, Joe Seconder and everyone who has driven Tilly Mill. 
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Reasons for not putting a PATH on our side (EAST 
SIDE) of Tilly Mill. 
1) The original design was for the WEST SIDE of Tilly Mill. The 
logical side, per City of Dunwoody Public Works Director Michael 
Smith.  And Joe Seconder said he would only vote for a PATH on 
Tilly Mill if it were on the WEST SIDE (MJCCA SIDE). 
2) The only reason the PATH was moved FROM THE WEST SIDE 
to the EAST SIDE was because the MJCCA did not want it on their 
side. See the attached conversation at City Council meeting on 
July 12, 2021, specifically Council Member Stacey Harris's 
comments on behalf of the MJCCA.  [Note: Stacy Harris is also an 
Employee of the MJCCA and has been requested to recuse herself 
from further discussions and Council votes because of a conflict of 
interest.] However, she already improperly spoke at a Council 
meeting (7-12-2021) against the PATH on the WEST SIDE 
(MJCCA SIDE) and she pushed for the PATH to be on the EAST 
SIDE.  
3) The EAST SIDE has a perfectly good 5-foot-wide sidewalk, with 
many Trees for shade, that is used extensively. 
4) The West side is wide open, would cost less to build a path on 
it, and has an extra vehicle lane on its side, for half of the length of 
Tilly Mill between Mt Vernon and Womack.  Common Sense says 
any PATH on Tilly Mill must be on the WEST SIDE. 
5) A path on the EAST SIDE would cost far more, destroy many 
trees, cause storm water problems, destroy neighborhood 
entrances, damage homeowner's properties, eliminate needed 
acceleration and deceleration lanes to neighborhoods on the East 
side of Tilly Mill, and create dangerous traffic conditions at these 
entrances - especially at the North & South Entrances/Exits to 
Stephens Walk. 
6) The Tilly Mill Path will cost between $5 and $7 million to 
construct in today’s dollars. Where is the City Council going to get 
this money?  Why construct this path when the City's voters have 
spoken with the defeat of the bond referendum? Remember, the 
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PATH will cost $2 - 3 million more to put it on the EAST SIDE, as 
opposed to the West side. Why are hundreds of homeowners 
being harmed to the benefit the MJCCA? 

7) Why didn't the City require the MJCCA to build a path at its front 
entrance when it recently obtained a variance to expand its 
facilities by building pickleball courts, aquatics center, and new 
parking? Why is it fair to make this private developer do something 
the MJCCA was not required to do?  
8) The West Side is the obvious and logical location for a path -  if 
built at all. All you need to do is drive down Tilly Mill to see the 
West Side is least disruptive to all our neighborhoods on Tilly 
Mill. It is the Obvious/Logical side for a PATH.  

Please see the attached 4th Alternate Plan (and the 
explanation) for a path on Tilly Mill on the West side, the 
original and logical choice. The City can put a traffic light at the 
entrance and exit to the MJCCA or at least require them to have 
an officer directing traffic during the morning and evening rush 
hours. And Stop Signs could be easily placed on the PATH (on 
either side of the MJCCA entrance) as is done everywhere there 
are Streets that intersect with Sidewalks, PATHs, etc. 
 
Several of us, Tilly Mill neighbors, will speak at the January 4 
meeting. We need you there for your support and tell the Zoning 
Board to reject the city’s requirement for the developer to start 
building the first portion of the Tilly Mill Path.   
 
I hope to see you at the meeting, but if you cannot be there, you 
can still speak up by emailing: 

Paul Leonhardt, Dunwoody Planning & Zoning Manager.  

Just say, "I oppose building the Tilly Mill Path in ZBA Case No. 
23-20" to:   
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Paul.Leonhardt@dunwoodyga.gov and/or 
Madalyn.Smith@dunwoodyga.gov 
Thanks. 
Tom Simon 

, Dunwoody, GA 30338 
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Madalyn Smith

From: GERALD MCCARLEY < >
Sent: Thursday, December 21, 2023 5:26 PM
To: paul.leonardt@dunwoodyga.gov; Madalyn Smith
Subject: 12 Ft Paths

Caution: External Message 

Dear Paul and Madalyn, 
 
I oppose building the Tilly Mill Path in ZBA Case No. 23-20.   Further, I oppose building any 12 ft. paths in 
Dunwoody.   Why are we destroying Trees?   The bond issue defeat spoke loud and clear. 
 
Gerald McCarley 
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Madalyn Smith

From:
Sent: Friday, December 22, 2023 8:39 AM
To: Madalyn Smith
Subject: I oppose building the Tilly Mill Path on the EAST side--ever

Caution: External Message 
 
SBA Case no. 23-20 is not a requirement of the Dunwoody building code AT ALL. It is not at all what should be a deciding 
factor of whether to allow the property to house 4 units. That is a separate and distinct issue altogether. Of concern 
should be where the driveway for the properties will be, especially for vehicles turning off Tilly Mill or  coming out of the 
already existing neighborhood. I would welcome your response on THOSE more relevant issues, in my opinion. I am 
uanble to attend on the 4th or I would have voiced these concerns there. 
Thanks for your work  and Happy Holidays, Rita K Loventhal 
 

#3.

Packet page:...



1

Madalyn Smith

From: David Andersen < >
Sent: Saturday, December 23, 2023 11:26 PM
To: Madalyn Smith
Subject: ZBA Case No. 23-20

Cau on: External Message 

Madalyn Smith: 
 
I oppose building the Tilly Mill Path in ZBA Case No. 23-20. 
 
David Andersen 

Dunwoody, GA 30338 
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Madalyn Smith

From: Tim < >
Sent: Sunday, December 24, 2023 11:25 AM
To: Madalyn Smith
Subject: Secret policy on paths

Caution: External Message 

I am a long term resident of Dunwoody.  I oppose building the Tilly Mill 
Path in ZBA Case No. 23-20".  I respectively request you “shine the light 
of day” on your plans and let the citizens decide if they support how you 
are spending our money.  Thanks 

Sent from my iPhone Tim 
 

#3.

Packet page:...



1

Madalyn Smith

From:
Sent: Monday, December 25, 2023 10:13 AM
To: Paul Leonhardt
Cc: Madalyn Smith
Subject: FW: ZBA 23-20, 5383 Tilly Mill Road.  Application for Special Exception by TM5383, LLC 

and Southern Heritage Home Builders, Public Hearing Jan. 4, 2024, 6 PM Dunwoody City
Hall.

Attachments: 5383 Tilly Mill Zoning Board Hearing Jan 4 6 pm.jpeg; 5383 Tilly Mill Road Carlton 
Renfroe Home.jpg; A Conversation at Dunwoody Council meeting 7 12 2021 with 
Michael Smith  Joe Seconder and Stacey Harris comments regarding PATH on Tilly Mill 
Road at 2 56 mark of meeting.docx; Explanation of the 4th Alternate PATH plan for the 
WEST SIDE of Tilly Mill Road II.docx; 4th Alternate PATH on WEST SIDE of Tilly Mill Road 
II.jpeg; Tom Simon Speech Building the Tilly Mill PATH in Zoning Board of Appeals Case 
# 213-20.docx; IMG_5234.jpg; Tom Simon Comments with Attachments - Dunwoody 
Zoning Board Meeting January 4-2024  III.docx; IMG_5240.jpg; History of the Tilly Mill 
PATH III.docx

Importance: High

Caution: External Message 

Paul Leonhardt and Madalyn Smith: 
 
Please find attached Documents I am requesting you to provide to each of the 7 
Zoning Board members who will be meeting on January 4, 2024, regarding:  
 ZBA 23-20, 5383 Tilly Mill Road.  Application for Special Exception by TM5383, 
LLC and Southern Heritage Home Builders, Public Hearing Jan. 4, 2024, 6 PM 
Dunwoody City Hall. 
 

"I oppose building the Tilly Mill Path in ZBA Case No. 23-20".  I oppose 
the City requiring the Developer to build a 12 foot wide PATH on the 
property around an existing Big Oak Tree on Tilly Mill and the Entrance 
to Renfroe Lake Subdivision. This is not a requirement of the Dunwoody 
building code.  Please voice my concern to the Zoning Board by 
forwarding this email and its attachments to all 7 Zoning Board 
members. 
Please confirm my request. 
Thank you. 
Tom Simon 
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2212 Stephens Walk 
Dunwoody, GA 30338 
tgsimon@comcast.net  
770-378-8999 
 

____________________________________________________________
__________________________________________ 
 
 

Citizens of Dunwoody on the EAST SIDE of Tilly Mill and other 
interested/concerned Dunwoody Citizens who want honesty and 
transparency in their Government: Please Share with your 
Neighborhood and other Dunwoody Neighbors so their voice can be 
heard.  Dunwoody Citizens and who cannot attend the January 4th 
meeting, can Help by sending an email.  Please see how, at the end of 
this email.  It will only take 5 minutes.  I would sincerely appreciate 
your help. Thanks. Tom 
Please read the below: 

"No Path!" Meeting, on Thursday, January 4, 2024 at 6:00 PM at Dunwoody City 
Hall of the Zoning Board of Appeals regarding the City Council’s ILLEGAL 
requirement for the Developer (who is building 4 homes at the Entrance of 
Renfroe Lake – EAST SIDE of Tilly Mill) to Build a 12-foot-wide PATH around the 
Big Oak Tree on Tilly Mill in front of Renfroe Lake Subdivision. Requiring the 
Developer to build a 12-foot-wide PATH is not a requirement of the Dunwoody 
building code. This is the City Council‘s way of forcing/imposing their will and 
ideology upon a Developer, which is not a requirement for this project.  

Concerned Neighbors on the EAST SIDE of Tilly Mill Road and Other 
Interested Dunwoody Citizens and others, we need your help once 
again to stop the City's unlawful and destructive plans in our 
neighborhood. 

 I am emailing you regarding the City's improper attempt to start 
building the Tilly Mill Path (on the EAST SIDE) between Womack and Mt. 
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Vernon.  This is a chance for us to stop construction of the path.  This first 
segment would be on property at the Old Renfroe Farmhouse located at 
5383 Tilly Mill Road (with the huge old Oak Trees). See photos attached. 

 Last year you signed a petition to stop the City from doing this. The City 
is not listening to you. They don’t care about US.  

I am asking you, Neighbors on the EAST SIDE of Tilly Mill and elsewhere, 
to attend this meeting and to show our opposition to this improper 
requirement the City is trying to make the Developer do.   

If you can't be at the meeting, you can still email the Zoning & Planning 
Department to tell them "No Path!" See Below!!!  

The City insists that the developer build the first segment of the one mile 
long Tilly Mill Shared-Use Path as a 12-foot-wide concrete sidewalk along 
the 230 foot front of this Renfroe Lake property. It is probably going to 
mean the loss of the existing 100-year-old Big Oak on Tilly Mill at the 
entrance to Renfroe Lake Subdivision.  

BUT - once this construction starts - the City will begin building the rest 
of the Path on the EAST SIDE, which will mean the loss of hundreds of 
other large and small trees, destruction of a perfectly good existing 5-
foot-wide Sidewalk, possible flooding problems, damage to the front 
entrances of subdivisions and homes for an entire mile along the East 
Side of Tilly Mill.   

The Zoning & Planning requirement to build the path is NOT and should 
not be a condition of granting a variance to the Developer. This is not a 
requirement of the Dunwoody building code. This is the City's way of 
forcing its will upon a developer - which is improper and not a 
requirement for this project.    
 
The City’s public works transportation project website shows the path is 
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still in the concept stage.  On May 22, 2023, the City adopted an 
alternative design in its Master Trail Plan and said we would not lose any 
trees.  Now, suddenly and without any notice to us, the City has changed 
its mind. We cannot trust the City!  

The Council has not even funded the project. The voters of Dunwoody 
just rejected paying for the Master Trail plan on November 7, when the 
bond referendum was defeated. The voters sent a clear message that 
PATHs are not the highest priority for City projects.  Why isn't the City 
doing what we told them?  They have their Agenda and don’t care about 
US. 
 
We all know the reasons why a PATH on Tilly MILL SHOULD NOT be on 
the EAST SIDE. The only proper location should be on the WEST SIDE, the 
original, logical, best Side.  So said: Michael Smith, Joe Seconder and 
everyone who has driven Tilly Mill. 

Reasons for not putting a PATH on our side (EAST SIDE) of Tilly 
Mill. 
1) The original design was for the WEST SIDE of Tilly Mill. The logical side, 
per City of Dunwoody Public Works Director Michael Smith.  And Joe 
Seconder said he would only vote for a PATH on Tilly Mill if it were on the 
WEST SIDE (MJCCA SIDE). 
2) The only reason the PATH was moved FROM THE WEST SIDE to the 
EAST SIDE was because the MJCCA did not want it on their side. See the 
attached conversation at City Council meeting on July 12, 2021, 
specifically Council Member Stacey Harris's comments on behalf of the 
MJCCA.  [Note: Stacy Harris is also an Employee of the MJCCA and has 
been requested to recuse herself from further discussions and Council 
votes because of a conflict of interest.] However, she already improperly 
spoke at a Council meeting (7-12-2021) against the PATH on the WEST 
SIDE (MJCCA SIDE) and she pushed for the PATH to be on the EAST SIDE.  
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3) The EAST SIDE has a perfectly good 5-foot-wide sidewalk, with many 
Trees for shade, that is used extensively. 
4) The West side is wide open, would cost less to build a path on it, and 
has an extra vehicle lane on its side, for half of the length of Tilly Mill 
between Mt Vernon and Womack.  Common Sense says any PATH on Tilly 
Mill must be on the WEST SIDE. 
5) A path on the EAST SIDE would cost far more, destroy many trees, 
cause storm water problems, destroy neighborhood entrances, damage 
homeowner's properties, eliminate needed acceleration and deceleration 
lanes to neighborhoods on the East side of Tilly Mill, and create 
dangerous traffic conditions at these entrances - especially at the North & 
South Entrances/Exits to Stephens Walk. 
6) The Tilly Mill Path will cost between $5 and $7 million to construct in 
today’s dollars. Where is the City Council going to get this money?  Why 
construct this path when the City's voters have spoken with the defeat of 
the bond referendum? Remember, the PATH will cost $2 - 3 million more 
to put it on the EAST SIDE, as opposed to the West side. Why are 
hundreds of homeowners being harmed to the benefit the MJCCA?  

7) Why didn't the City require the MJCCA to build a path at its front 
entrance when it recently obtained a variance to expand its facilities by 
building pickleball courts, aquatics center, and new parking? Why is it fair 
to make this private developer do something the MJCCA was not 
required to do?  
8) The West Side is the obvious and logical location for a path -  if built at 
all. All you need to do is drive down Tilly Mill to see the West Side is 
least disruptive to all our neighborhoods on Tilly Mill. It is the 
Obvious/Logical side for a PATH.  

Please see the attached 4th Alternate Plan (and the explanation) for a 
path on Tilly Mill on the West side, the original and logical choice. The 
City can put a traffic light at the entrance and exit to the MJCCA or at 
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least require them to have an officer directing traffic during the morning 
and evening rush hours. And Stop Signs could be easily placed on the 
PATH (on either side of the MJCCA entrance) as is done everywhere there 
are Streets that intersect with Sidewalks, PATHs, etc. 
 
Several of us, Tilly Mill neighbors, will speak at the January 4 meeting. We 
need you there for your support and tell the Zoning Board to reject the 
city’s requirement for the developer to start building the first portion of 
the Tilly Mill Path.   
 
I hope to see you at the meeting, but if you cannot be there, you can still 
speak up by emailing: 

Paul Leonhardt, Dunwoody Planning & Zoning Manager.  

Just say, "I oppose building the Tilly Mill Path in ZBA Case No. 23-20" to:  

Paul.Leonhardt@dunwoodyga.gov and/or 
Madalyn.Smith@dunwoodyga.gov 
Thanks. 
Tom Simon 

Dunwoody, GA 30338 
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A Conversation at Dunwoody Council meeting on 7-12 2021 
with Michael Smith, Joe Seconder and Stacey Harris: 

1) Michael Smith (MS) finishes his comments on the RFP for Practical Design Partners to 
design for a PATH, On the WEST SIDE of Tilly Mill (as mentioned in the RFP – Exhibit 
“A”). 

2) Joe Seconder (JC) goes over the possibilities of the PATH on the WEST SIDE and ways to 
shift the curb and use the existing deceleration lanes for the PATH. Implying the WEST 
SIDE is the obvious side for a PATH. 

3) MS says: “Yes Free curb and Right of Way there.  If PATH were to go on that side, Seems 
that’s the likely side”. 

4) Mayor asks if any more comments. 
5) Stacey Harris (SH) says: “So the thought is to put the Multi-Use PATH on the JCC 

side.”  Note she does not say the WEST SIDE of Tilly Mill.  Note, she works for the JCC. 
Does she want to move the PATH from the WEST SIDE. 

6) MS says “YES”.  NOTE: The PATH was planned for the WEST SIDE before Stacey Harris 
makes her comments (She works for the JCC).  

7) Stacey Harris then says: “I’m just going to throw out there that there’s a lot of conflict 
because of traffic in and out”.  It appears SH does not want to put the PATH on the JCC 
side (WEST SIDE). 

8) MS says: “Consultant can look at the costs for the EAST SIDE but not do a design for 
the EAST SIDE but do a feasibility and so we can look at both sides”.  A Design RFP was 
for the WEST SIDE ONLY. The Consultant and/or Michael Smith decided that the WEST 
SIDE was the Likely, Obvious side for any PATH on Tilly Mill (RFP for WEST SIDE). 

9) Stacey Harris says: “Because the pavement exists, it’s just.”  It appears that Stacey 
Harris is Negotiating against the PATH on the JCC Side (note she does not use the words 
WEST SIDE). 

10) MS says: “that the EAST SIDE Right of Way is tighter and more trees to deal with, but 
we can look at both sides”. 

11) Stacey Harris then says: “I mean I understand I just know what conflicts we are 
creating.”  Again, it appears that SH does not want the PATH on the JCC SIDE (WEST 
SIDE). 
 

Was Stacey Harris negotiating for herself or on behalf of the JCC, because it ended in the 
desired results of moving the PATH from the Original/Designed/likely JCC Side (WEST SIDE) to 
the EAST SIDE sometime after the 7-12-2021 meeting.  No other verifiable reasons have been 
forthcoming. Also, after the PATH was moved to the EAST SIDE, Stacey Harris recuses 
herself.  Why recuse herself if she has not done anything wrong and her comments are 
proper?  Did She and/or the JCC realize she should not have said what she said at the Council 
meeting?  However, recusing herself after the desired results are realized, could it be an 
admission that what she did “SAID” in the meeting was improper and a possible Dunwoody 
Council ethics violation.  The 7-12-2021 Council meeting video needs to be reviewed, at the 2 
Hour and 56 minute mark of the meeting.  And what occurred at the subsequent meetings 
that were held to move the PATH from WEST SIDE to EAST SIDE. What were the reasons??? 
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Dunwoody Zoning Board of Appeals: Tom Simon Speech: 
 
Meeting January 4, 2024, at 6:00 PM at Dunwoody City Hall of the Zoning Board of Appeals:  
 
I oppose building the Tilly Mill Path in ZBA Case No. 23-20": Tom Simon 
 
I am here tonight regarding the City’s (City Council) unjustified requirement - telling the 
Developer (who is building 4 homes at the Entrance of Renfroe Lake Neighborhood) to build a 
12 foot Wide PATH around the Big Oak Tree on Tilly Mill.  This is the City’s attempt to start a 
PATH on the EAST SIDE of Tilly Mill (from Mt Vernon to Womack).  None of us want this PATH!   
 
This requirement the City is telling the Developer to build as part of his project is NOT and 
should NOT be a condition of granting a variance to the Developer to build homes. Requiring 
the Developer to build a 12-foot-wide PATH is not a requirement of the Dunwoody building 
code. This is the City Council‘s way of forcing/imposing their will and ideology upon a 
Developer, which is wrong and not a requirement for this project.  It would also cost the 
Developer approximately an additional $200,000 to put in this PATH.  What the City Council is 
requiring is outrageous and a slap to the face of the Citizens of Dunwoody who live on the EAST 
SIDE of Tilly Mill.  Why, because The City is trying to have the Developer pay for the first phase 
of a PATH on the EAST SIDE of Tilly Mill (this 12-foot-wide PATH requirement imposed on the 
Developer by the City) so the City can then proceed from this Developer built 12 foot wide 
PATH, to build a mile long PATH on the EAST SIDE of Tilly Mill from Mt Vernon to Womack.   
 
The city’s public works transportation project website shows the path is still in the concept 
stage.  The WEST SIDE or EAST SIDE of Tilly Mill has not been decided, (at least officially – is 
the City hiding something?).  The council has not approved a final design concept and has not 
funded the project. The voters of Dunwoody just rejected the master Trail plan on November 7, 
when the wasteful and unnecessary $60 Million bond referendum was defeated. The voters 
sent a clear message that PATHs are not the highest priority for city projects.  And yet, the City 
Council thumbs its nose at Voters and particularly Voters, located on the EAST SIDE of Tilly Mill.   
 
 I am asking you, the Zoning Board members, to tell the City and City Council that you oppose 
and vote against this OUTRAGIOUS requirement the City is trying to make the Developer Build. 
Which is: a 12-foot-wide PATH around the existing Big Oak on Tilly Mill at the entrance to 
Renfroe Lake.  Please Tell the City NO to this requirement. 
 
 I will plan to say much more in weeks to follow at City Council Meetings about what the City 
Council has done about this PATH on Tilly Mill which is wrong, deceptive, unjustified, 
unwarranted and possibly ethics violations by Council and City employees.  
 
Thank You! 
Tom Simon, Dunwoody, GA Resident 46 years,  Dunwoody, GA 30338,  
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Madalyn Smith

From: Robin Hein < >
Sent: Tuesday, December 26, 2023 2:41 PM
To: Paul Leonhardt; Madalyn Smith
Subject: Renfroe Lake Homeowners' Association, Inc. Comments to ZBA # 23-20, 5383 Tilly Mill 

Road, Jan. 4, 2024 Hearing
Attachments: 5383 Tilly Mill Zoning Application Letter to Southern Heritage with 3 Lot Plan .pdf

Caution: External Message 

Mr. Leonhardt and Ms. Smith,  
 
We met with the Southern Heritage Home Builders, Developer of 5383 Tilly Mill Road, ZBA Case # 
23-20, which will be heard by the Zoning Board of Appeals on January 4, 2024. 
 
It is my understanding that Mike Phelps of Southern Home Builders has already submitted a copy 
of my December 22, letter - which outlines the substance of our discussions and concerns. Copy 
attached. 
 
The development property sits at the front entrance to our subdivision. 
 
Our HOA Board does not oppose the Application for a variance, provided the conditions outlined 
in my letter are addressed. We have no opposition to the lot widths fronting on Renfroe Lake 
Drive being different from that of the next closest home and others in the subdivision. 
 
We are in agreement that reducing the number of homes to be built from 4 to 3 is helpful in 
resolving our concerns.  
 
I will be forwarding a separate letter expressing our concern and opposition to the requirement 
that the developer begin building the first segment of the proposed Tilly Mill Shared Use Path to 
replace the existing 5-foot sidewalk on the front of the development property. 
 
We believe the Zoning & Planning Department has misinterpreted the City's plan for design and 
location of the Path. We oppose that requirement as a condition of granting the variance. 
 
Thank you. 
 
Renfroe Lake Homeowners' Association, Inc. 
 
 
Robin Hein 
As President 
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Madalyn Smith

From: Robin Hein < >
Sent: Tuesday, December 26, 2023 3:10 PM
To: Paul Leonhardt; Madalyn Smith
Subject: Zoning Application Case # ZBA 23-20, Jan. 4, 2024, Opposition to Requirement of 

Starting the Tilly Mill Shared Use Path
Attachments: RLHOA Letter to Dunwoody Zoning Re Improper Location of Tilly Mill Shared Used 

Path.pdf; Exhibits 1-7 RLHOA Letter to Zoning Re Master Trail Plan.pdf; Exhibits 8-10 
Zoning Emails Re Tilly Mill Shared Use Path.pdf; Exhibits 11-15, Photos of 5383 Till Mill 
Road with Markups for Alt 3 Design.pdf; Exhibits 16 - 19, Public Works Web Page for 
Alternates 1 & 2 Tilly Path in 2022, Rejected 2023 for Alt 3.pdf

Caution: External Message 

 
Mr. Paul Leonhardt and Ms. Madalyn Smith, 
 
I represent the Renfroe Lake Homeowners Association, Inc. We have a community of 
40 homes. The variance sought for 5383 Tilly Mill Road (ZBA # 23-20) pertains to a lot at 
our front entrance where Renfroe Lake Drive meets Tilly Mill Road. 
 
During the course of our meetings with the owner and developer, we learned that Zoning 
& Planning was requiring the developer to start construction of the proposed Tilly 
Mill Path, using the front 17-feet of the variance property to replace the existing 5-foot 
sidewalk. [The new path would consist of a 5-foot grass or landscaped buffer and 12-foot 
concrete mixed use (pedestrian and bicycle) path or trail, running along the eastern side of 
Tilly Mill Road. 
 
The proper design plan and location for the path is the Northbound Lane of Tilly Mill 
Road, not on the development property. This is according to Public Works' Alternate 3 
design that was incorporated into The PATH Foundation's Master Trail Plan - which the 
Council approved on May 22, 2023.  
 
The plan calls to shift the roadbed of Tilly Mill approximately one lane west and 
make use of the existing deceleration lane and ample room on the West Side of Tilly Mill.  
 
We believe Zoning & Planning mistakenly used the design plan known as Alternate 
2 (for the East Side) developed by Public Works in 2022. That plan was rejected in favor 
of one that was less destructive to subdivision entrances, damaging to homeowners' 
properties, and significant old growth tree loss.  
 
The approved plan location and design is Alternate 3 is described in the Master Trail 
Plan at pages 47 and 48 for Central Trails at Tilly MIll/Holland Court and Stephens Walk. 
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Attached is a letter and supporting documentation, expressing our concern and opposition 
to that requirement.  
 
We believe the Zoning & Planning Department has misinterpreted the City's plan for 
design and location of the Path.  
 
We oppose that requirement as a condition of granting the variance.  
 
Placing the path across the variance property will have a significant adverse effect on our 
40 homeowners, as well as many other subdivisions and homeowners along Tilly Mill. 
 
Thank you. 
 
Renfroe Lake Homeowners' Association, Inc. 
 
 
Robin Hein 
As President 
 

#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...



#3.

Packet page:...


